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A Treatiſe concerning the Nobi- 
lity, according to che Lavvs of 


ENGLAND. 


$ in mans body (for the preſervation of the whalcy 
divers FanRtions and Offices of Members are re- 


quired , even & in all well-governed Commen- 
wealrhs a diſtioQtion of perſons is neceſſary. And 
the Policy of this Realm of England , for the maintenance 
and government of che Gommon- wealth of rhe ſame, hath 
made a three fold divifion of perſorns + Tharls co ſay; 
Firſt, The King , or Soveraign Monarch ; under which 
names,alfo « Sevcraign Queen is cowprized, as declared by 
the Starmre rHhereof made in the firſt yeer of Queen Afary, 


Annes Pati, 


Secondly , The Nobility , which do comprehend the 
Prigce, Dukes, Marquelles, Earls, Viſcoares , and Barons 
Spiritcall and T 

Thirdly, The Commons , by which generall words arc 
unde: ftood Kaighes, Efquires, Gentlemen, Yeomen, Arti- 
heers, and Labourers : But my purpoſe at this thae, being 
onely to ſpeak of the Nobility » eſpecially © much of 
them as I ande written iv the Bovks of rhe common Law, 
and Starmtes of this Realm ; This firft I have obſerved, 
That our Law calleth none Noble , under the } of a 
Baron, and not as men of forraign Conntrics do uſt to 
ſpak , with whom every man of Gentl: Birthis counted 
Noble, for we dayly fee, that bach Geritlemen and Knighrs 

R & 
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do ſerve in the Parliament, as Members of the Commong.! 
ty, vide ow 4g Peace, Lib. 4. Cp, 13. Ne! * 
ther do theſe words, the Nobles, the high or great men 
the Realm, imply the Perfon and Majeſty of the King 
Dier,155. Bur wichche Civilians, che Kng is reckone 
among his Noblcs, DoGi, Ridley, fol, 93. 

The Nobilicy arc known by the generall name of Peen/ 
of the Realm, or the Barony of England, for Duk« s, TH 
queſſes, and Earis,andall other of che Nobility do fir ts 
gether 1n the Kings great Councell in Parliament , ns Ba 
rons, and in right onely of their Baronies, And there 
fore by the grnerall nawcs of Barons of this Realm , and 
tor the Baronage thereof, we do underſtani the whole Body 
of the Nobiliry. The Parliament-Robesof Dakes diff. 
ing nothing from the Barons , but they wear the Guard 
upen their ſhoulders three or leur teld;tor although Duka, 
Marqueflcs, Earls, and Viſcounts in their Creations are #-/ 
tired with Garmenes of Silk and Velver, yer in rhe Parlia4 
ment rhey aſe the ſame as Barons do , made with Scarke 
with divers difterences of white Farre , fect wich Frei 
or Edging on their ſhoulders : tor there they fir by reaſon 
their Baronics, and according to their digniry rake thei 
places, Thomas Afills, fol. 66. 

And hence ic was, that thoſe bloody Civill Warrcs, coa- 
cerning the libercie+ granted by rhe great Charter, both in 
the time of King Jobs, and H, 3, his fonne, perſecured by 
all ch: Nobilicy of chis Realm (ſome few excepred). are als 
led in our Hiſtory, The Barons Warres : Ncicher have h& 
Spiricuall | ords and Peers of the Parliament auy ether &5 
rie torhar preeminency , bur becauſe of their ancient Ba 
ronics : Fer although originally all che pofiflions of Bis 
ſhops, Abbazs, and Pryors,were given and holdan inFr ack 


aim gn, . 
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| almayn, yet ſhortly after the Normun Conqueſt; moſt of their 


Tenures were altered , viz, per Baroniam, asappearcth by 
Matthew Parris, Anno 1070 66, ad of that Tenure have 
continued ever figce, as you may reade by the Conſulzati- 
ons of Claringden, in the Raign of Hen, 2, and in Glanvile 


' and Brafon, 


LEAASI AST 2” 


But the Tenore of all Abbors and Pryors were extin- 
guithed by the witing and conveying them to the Crown, 
by the Statute of dilation of Monaſteries, made Anno 
31 Hen. 8, Cap. 13. 'And though rhe Nobiliry of Englaud 
in Ticles, and by certain Cerem nies may be diſtiagaiſhed, 
yer a Baron is in cquipage,as unto Nobilicy and priyiledges 
incident co their dignicies, with Dakes, Marquefſcs, Earls, 
Cooly 6, part 53, - Apd it is in ordigary experignee, Thar 
Dukes, and others of ' any high degree of Nobility, in :afes 
c:imizall, arecryed by Barons, cagerher ra yo. Earls 

m. 


* and Viſcounts, as theie Peers, and Peers of the Rea 


Novilitas generally fignificth, and is derived of the word 
Noſco, ro know, ligoilying in common phraſcof ſpeech,boch 
with the | arives, and'cke wich us Engliſh-men, a geaeroft- 
ty of Blood and Degree, and rherelorc one laid, vir cob ile 
ile ef quod ny w Of per ommia 7, AN bl --manis be who 
is known, and the Heroicall verrucs of his 1i!z;, ralkc of in 
every mans mou h But eſpeeially ir is apylyed aad uſed wo 
expreſle the reward of vertuc in honorable meature, & gee 
nmerks Cliritatem. 

And this is not to be omitred, That the Law. doth prohi- 
bite any Subje& of chis Realayto receive Titles of Hoaor 
or dignity of the gift or Donation of a Forsaigne Prince, 
or King, or Emperour ; tor ic is a thing greatly -rouchiag 
the Majeſty of the King and the. Srare of his. Kingdom 
Eft jus Miajeſtarn & immer infiguia ſumms preſtatcs. Tr - 
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the right of Majefty , and awongt the Enfighes of 
wer, vide Cook 7. part 25.6, And it that man f 
bg at *ion, and in the Writ is Rifed by fach forryphe 
rick and riaine'of Honour , the defendant may plead, in + 
barement of his Wrir, Thar he is no Dake, Marqualle, Ext, | 
or Baron ; whereupon ifthe plaintiff or demandant raketC| ! 
fre, this Mue ICY Reco 


4 


of the Pai , wherein he failer 
And if an Eriglifh man be made Earl of the Empire, « 
of forraign Nation created inro Honour , and 


rhe al do make him wro any Title of Honour b 
wi , he hall now be named In all his jadiciall procced- 


ul 24 TK ow ==  =m=© my 


onely by fach name arid tirte as be harh received from 
ing of this Realm, whoſe SabjeRt he is : and if by the 
Kingof Liz he be not advanced to Tide of Honour, * 
then ſhall He bear the name of His Baprifm onely , and Sur-/ 
name, wnlefſe he be a Kinlght, 16 Ed, 4.6. Crok7. port! 
16,8, | 
APDnkeof $þ:in, orof other forraign Nation cometh | © 
into Eg land by the Kings ſife-ConduRt, in which alſo the | ' 
King dorh Rite him Doke, according ts his Creation 1 n6-| 


| arrow mrneore grein . be fhall | | 
» = hana is name of dignity, Ca inthe lift Bud 


efvre, 
And though the faid Noble perſon be alſo by the King 
Letrers Patents, and by his forraign name and title of 
ty ade Dedfizen, for that is rhe right mime , fo called, be 
cauſe his legitimatlon is given unto him ; for if you derive | 
Denizen from Denizzce , as one born within the Altegiaoce 
or Obedience of rhe King , then ach a one fh6nld be ll 
one with a natarall born $Subſe&, wherein a Denizen fall 
ethin ny dings, gi thay be riacapaſized alf@ by the! 
of 
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authoricy of Parliamenr, he ſcemeth to be in all 
AJ)! things maade 33 a Subjedt born in land, yet he ſhall not be 
phe! filed wich his forraign title of dignity, Cooks 7 part 15, 4. 
ng] Ando ris a Noble man of Fraxce, &-, come inco 
"1 England as Ambiffadour,and here by lawtull Marriage hath 
ec] Hue a ſonne, che facher dierh, the fon is by birth a narnrall 
or Engliſh-man , yer he ſhall nor bear the Ticleof Honour of 

his tather ; and che cauſe and reaſon hereof is , Becauſe the 
ticleot his Nobility had his originall ye King,and 
not by any natural! peration ; which thing Is well proved 
both by authority ot Law , and experience in cheſe dayes; 
for in the book laſt mentioned, in that leaf is reſolved a 
more ſtranger caſe, that is, albeir that a Poſtnatws of Scot« 
Lind or Ireland , whp is in theſe dayes a naturall Subjeſt to 
; the Kingof England, ar any of his poſteriry , be he the 
| ktir of a Noble man of Scotland or of Ireland, yet he is 
none of the Nobiliry of England, But if that Altien or 
{tranger born, or Scot be ſummoned by the Kings Writ, co 
come unto his Parliament , and is therein ſtiled by his for 
raignitile,or by octherTirle whereunto he is inveſted wichim 
| Englund by the Kings grant then from thenceforth he is a 
Peer of this Realm, and in all Judiciall and legall proceed. 
ings he eught to be fo tiled, and by no other name, 39 Ed, 
3. 36, 

And ir was the caſe of Guilbert bhnpbreyvile , Earl of 
Anger: in Scotland. For it pos myers tothe Royall pre- 
rogative of the King to call and ro admit any Ali. 
en boru , ro have voyce and place in his Parliament , at bis 
Parliament at his pleaſure , although ic is par in praftice 
very rarely and ſeldome time, and that for very great and 
weighty confiderations of Stare : And if after fuch Parlia« 
mentary Summgns of ſuch a ſtranger born, queſtion do = 
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and the iſle, wherher he is of that ritle or no ; it may well |k 
be tryed by ihe Records , which is the onely lawfull eryall * - 


in that caſc, Cooks 7. part 35.4 6 part 53, 


Bur there is a diverſicy worthy the obſervation ( for the | 


higheſt and loweſt dignities are univerſall ) and therefore 8 


Courts, 26 Ed, 4. 6.39. Ed, 3. 36. 

Alſo if rhe Emperour, or the King of Denmark , or any 
ather forraigne King come inco this Realm by ſate-Condut 
(as he ought) For a Monarch or an abſolute Pr.re:,thuugh 
he be in League, cannor come into Ex7/ard withour Licenſ 
and fafe-ConduRt of the King of Fng/and ; bur any ſubjR 
to ſuch forraigne King in league may cgme into this Realm 
withone Licenſe, Cook 7. pare 21, 6, inchisc { he ſhall foe 
and beſued by rhe name of Emperour or Kinz, orher wiſe 
the wric ſhall abate, There is a notable preiidear cited out 
of Flets, where rreating of che Jurildition of the King 
Court of 41.rſbalſey, ir is faid, And theſe things he may law 
fully do by Offic: (tha is ro fay) the Steward of the Kings 
Houſhold, nerwichſtandiag the liberty of any other, al- 
thongh in another vingdom , whe Te the offa der may be 
found in the Kings houſe, according tc that which happened 
at Pars, held in rhe 14 Yeer « f E4. 1. of one Ex 10008 ol 
Nogent, raken in the Houthold of the King of England (the 
King bim(clt being then in Paris ) with Silver diſhes laccly 
ſt»1len, ar which Cced the Kicg of Frame being preicnr,and 
whereupon the Court of the King of France did claym cog: 
nizance of the plea concerning that theft, by Jurildition of 
the Court of Pars, the marter being diverſly debar<d inche 
Counceil of the King if Frente; arlengrh it was ordered 
tac che King of England hoult uſe and enjoy char bs 
King. . 


| 
Knight, in all place foever he received his cicle of dignity, | 
and fo ouzht ot righe and by Law be namedin the Kngs/ 
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Kingly prerogative of his Houſhold, where being convited 

by Sir Kobert Fitz. Fobu Knight, Steward of rhe Kingy 

Houſho!d of the theft, by confideration of the ſame Courr, 

was hanged on the GaVows in St Germans helds, Cooky 7. 
mI5.6, 

And there (by the way ) may alſo be noted from the rea- 


/ nin the recited Books alleadged the perion of a King in 


another Kings Dominions is not ablolurely priviledged, bur 
that he may be impleaded for debc or eretpaſſe, or c 


| ned for Treaſon commicred wickin the ſaid Domiatons ; tor 
ic is a generall Law of Nations, That in what place an of» 
| fence is committed , according to the ! aw of rhar place they 


may be judged, withour regard of any priviledge ; neither 
can a King in anothes Kingdom chall-nge any ſuch preroga- 
rive of immunicy from Laws, for a King our of his propee 
Kingdom hath no merimm Imperizom s ablolute power , bur 
oncly doth retain benoris titmwlas &f dignitatie , the Titles of 
Honour and Dignity, ( that wi ere he hath offended in his 
own perſon againſt the King of the Nation where he is, per 
ems d. ftrongutnr iam qzr0 4 pe [onam, he may be d'{trayn- 
«d cve: is his own perſon, And the fame 1 aw is of Anbat 
D1dours, ze occaſwo daretur delinquends , lelt occation of of- 
tence be given, like as 1 ſanuary will ave 2 mans lite from 
man-fl.yup! ter , but nor when mar [laughter is commitred 
within the SanAuary, for th:n he doch wiltully wave the 
benefie of all priviledges and prerogatives, and neverthe- 
IMſ: ic binderh firm, that Ambaſſadours are called Legats,be- 
cauſe they arechoſen as fie men oue of many, and their per 
{>ns be facrcd both at home and abroad, fo char no man in- 
juriouſly may lay violent hands upon them wichour breach 
of the ' aw of Nations, and much lefſe upon the perſon of a 
King in a ſtrange Land, 

B 4 Bracton, 
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Bratton a Judpe of this Realm in the Raign of King 
Fer. 3. in his firſt Book, $ faich in cff+ft as followeth : 
There is no of perſons wir, God, becauſe Godh | 

no acceprer of perſons;for as unto the Lord,he that is grear- 
er, is as the Iefker,and he thar doth govern, as che ſervant ; bur 
with men there is a difference of perſons, vis, The King, and 
under him Dakes, Counts, Bawons, Vavaſors, and Knighrs; 
Connes fo called , b-cauſe they rake their name from che 
Connty, or from the word ſociety, who may alfo be rearmed 
Confwll, of Counſelling ; For Kings do alſ-giate fach men 
unto themro govern rhe people of od, ordaining thera in- 
to great honour, power, and name, when they dogird chem 
with ſwords (that is co fay) rings pladiorum, wich the Belty 
of rhelr ſwords ;rargie, fo called * quaſe renes girans & cir- 
candany, for thar they compaſſe the Reins of ſuch, that they 
way keep rhem from inceft and luxury , becauſe luxurious 
and inceſtuous perſons are abominable unto Ged ; upon 
this cauſe were the tations and encamping of Arms, called 
inthe ancient language of Rome caftra, even of the word 
Caſtrare, to geld, fince that they ought ro be caſtrata wel ca- 
firs. In thar place ought a good Generall ro foreſee thar 
Venw delights be as ic were gelded, and cur off from the 


Army, vi x} Ferne his Book, inciculed, The glory of | 


generoſicy. ſword alſo doth figaike the defence of the 
Kingdome and Countrey. 

here be other Potenes under the King, which are called 
Barons (that is to ſay) robor bel/i, rhe ftrengeh of Warre, 
There be others which are called Fav aſors ,uiri magn« digs 
mitatir, men of great dignity ; for Vavaſor cannot betrer be 
ſid to be any thing,than Ya ſortitum ad valetudinem,a veſlel 
choſen for valour, or as men ſtanding with their Genorall 
«d vainas Regni © and this is enough, if nottoo much in 
gene- 
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generall ſpoken of the Nobility of England ; now follow 
] « more parcicular diſcourſe of them according to their 


ſeverall degrees. 


The Prince. 


He Kings eldeſt Sonne and Heir apparant is ftited 

T1 Prince, 2ufi primum locum captens poſt Regem , the 
firſt exc the King, To him it was permicred by rhe Seature 
of 24. Hen,8,cp.1 3. To wear Silk of the colour of Pure 
ple, and Cloth of Goldof Tiffue in his apparell, or upon 
his horſe ; bur by another Starure made in che fourth yeer 
of my James, Chap.25, all Laws and Sctatures concerning 
apparell are taken away 5 And by the Statute of 34, Hen. 
3. ©ap.2, Taking ſhall nor be from henceforth made by 0+ 
thers, then by che Purveyors of the King, of the Queen, 
and of the Prince their eldeſt Sorme, and that if any other 
mans Parveyor make ſach raking » it ſhall be done of chem, 
as thoſe which do wiehour warrant, and the deed judged as 
a thing done againſt the peace, and the 1 aw ct che Land, 
=_ ſuch as do nar in manner aforclaid ſhall be duly puni» 


To efthew mainrenancs, and nouriſh peace and amiry in 
all parts of the Realm ; many Statutes have been made in 
the Raign of H:». 4. prohibicing che giving of fignes or 
Liveries to any bur wo their wenialls : Neverthelefle, by 
the Staruce of 2, Hen. 4. cap. 21, It is provided, that tha 
Prince may give his honourable Liverics of fignes tothe 


Lords, or to his menia{l Gentlemen ; and that the faid 


Lords 


| 
| 
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Lords may wear the lame, as thzy wear the Kings | ivery, 
and that the menialls oft the Prince may alſo wear the ſame, 
as the Kings menia/ls. 

Bur afterwards, by occahon of divers other Starures of 
latter times made by ſundry other Kings, for the ſupprefſing 
of that enormity of maintenance, and of the generall 
words in them, that priviledge of che Prince was abridecd, 
or rather taken away, theretore rhe Starure of 12,E4, 4, 
was made as followech. | 

Jt:m, Oar Soveraign Lord the King eonfidering, that 
the Prince the firft bezorren Sonne to the King of England, 
hath beem ar cheir libcrri-s ro give cheir Liverics, and fignes 
at their pleaſure, and rhat divers Starures againſt givers 
and cakers of Liverics and fignes, as well in thetime of his 
noble raign, asin th: time of his progenicors and prede- 
e575 hath bzen madc,and rhit by torce of the {aid Statures 
his car beloved 6 begotten ſonne Edward Prince of 
Wales, Duke of Cornwall, and Earl of Cheſter, is as well as 
any other perſon reſtrained co give any ſuch Liveries and 
fignes, as our Soveraign Lord the King ; willing har his 
firſt begorren ſonne the Prince be art his liberry in receiving 
any perſon, and giving his hgnes and Liverics in as large 
form as any Prince, firſt begorten ſfunne of any of his 
Noble Progenitors and predeceffors in rime paſt have b: en, 
hath ordained and eſtabliſhed by authoricy of the GGid Pare 
liament, chat the Prince ſhall be at his liberry to reraia and 
give his honourable Livery and figae at his pleaſure, and 
thar the perſons fo retained, or ro whom fach Liverics or 
hgnes be or ſhall be given, may be retained and reccived, 
and weezr the ſame Livery and ſign without: rrout le, impe- 
dimenr or impeachment, pain, contempr, or forfciture, or 
any penalry contained ia any of the ſaid Scatures, or in any 
thing 


| 
| 
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| thing in them compriſed notwithſtanding : Northat the 


{aid Statutes in any manner ſhall extend to any retaining ro 
be made by the ſaid Prinice, in giving, taking, or retaining 
ot any Livery ur tigne ot the Prince. 

By the Sta ure 21, Hen. $, cap 13, The Prince may retain 
as many Chaplains as he witl, «hough all orhersof che No- 
bility, other chen thoſe of che Kings bloud be reſtrained 
rv a certain number, and they, or any «f them may purchaſe, 
licence or diſpemarion, and rake, receive, and keep perio- 
nages, or benchces with cure of fouls. 

By order ot the common Law, a King might have a rea- 
ſonable ay de of all his Tenenrs, as well of rhoſe that did 
hold of his highnefle by Knights ſervice, as of thoſe thar did 
bid their i and in foccage. : 

] hat is tro make his eldeſt Sonne + Rur firſt noce that the 
Knight, and tor the Marriage of his a1dc 15 not to be reco- 
ddett Daughter, and the fumme of wag en _ 
money was not in certainty, bug at 0 Fu. hs W_ 
Kings plcafure,rill by the Scature mace Navghtcr accompliſh 
in the 25. 0f Fd.;, Cap, 11, by which the age of 9. yeers, Fitz 
is enattcd, as followcth, ao THe. revranh, 

kom, Ir is afſ-ntcd that reaſonable 21d ro make the Kings 
firſt Sonne Knight, and to marry hisclack Daughter, ſhall 
be demanded and levied, after the forme of the Starure 
thereot made, and not in other mavner, char is toſay, of 
every Knights Fee, holden of the King withour wean rate, 
20* and no more, and of every 20! of Land, holdcn of the 
Kiag withour mean in foccags 20, and no more, and fo 
rata pro 7144 of the Lands in ſoccage. Andfer | ands of the 
ecnure of Chevalry, according to the quantity of rhe 
Fee, 

By another Statute, made in the laid 25. yeer of Ed.3. 
cap, 
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cap.3. other things it is declared, rhat to 
or the death of the Kings eldeſt Sonne and Heir, is 


crimen loſe Aajeſtitis, high treaſon, or if a man do violate 
the Wife of the Kipgs eldeſt Sonne and Heir, ic is high 
treaſon, and fee the Stature 26, Hen,$, cap.1 3. And fo was 
the ancient common Law of England, and not anew Law 
made by this Stature, Cools 8, Parr.28.6, Bur this Staruce 
is a manifeftation and decharation, or publication of the 
ancient common Law in this Caſe. 

Bya Stanate made in the id 2 5, yeer of King Ed.;, Ic 
is declared, becauſe the people be in , and doubr 
| TC ond the Sea, our of the 
Kings Legiance of Exgland, be able tro demand any 
inheritance, within the ſame Legiance or not. Whereof a 
Petition was pat into the Parliament late holden at W+ſt- 
minſter the 17, yeer of the raign of our Soveraign Lord the 
King affcmbled in this Parliament, and was nor at the ſame 
time wholly affcnred. Our Soveraign Lordthe King willing 
thac all doubrs and ambiguities ſhould be put away , and 
the Law ip this cate declared, and pur in a certainty, bath 

the Gid Prelates, Earls, Barons , and other witc 
men of his Councell allembled in chis Parliament, to ddi- 
berate upon this point , who with one aſſent bath 1aid, 
That the Law of the Crown of England is, and alwayes 
hath been fach that Les Exfants ds Foy , the children of the | 
of England in whatſoever part they be born, in Eng- | 
or elſewhere, be able, and ought ro bear the inberi- 
rance afrer the death of their Anceſtors, which Law our 
Soveraign Lord the King, che ſaid Prelares, Earls, Barons 
and other great men, and all the Commons aflembled in 
this Parliament, do ap and afhirm for cver. 

Note, TheG words in the Staxure, Les Infants dv 9. 

ve | 


remake as. ndb\ke inte weed ihe 

, .por1.11, 6, 4nd bers is 
__ Ciritkins, Brad, lab.1. cap.29. bath cheſe words, 
Item deſcendis jan vero hed whicunque, nat m ferits vel in 
atere matris, intre mareguel wire : mn us 1938 facers 
beredem quia ſolms Dews beredem facis, The right doth deſcend 
nnto the rruc Heir, wherefoever be (hall be born in the 
Womb of his Merher on this &de the Sca, ar no 
man can make an Heir wnro hiayfelf , beeauſe 
doth make the Heir, read che Stature,and Grok 7, part. 18.s, 


Where you ſhall @ char cheugh rhe birth-place 
is obſervable, yer many tiumcs Legiance, «nd obedience wieh- 
Subj for rkeugh we 

every Parltawenr, Ambaſſadors, Merchan 


ſonldiers doth fhew there w fuch cauſts, co have rheir 
dren me or made denizens; yer thiic doth proceed 


on-ly of doubt, and neediefic th ee oa, Gee 

of the Law ; ever as we ſte men that are detire 

wo be relolved, as may GO gab 
A 


ning, more then N renuing of Chartes, 
though here be nd forfeirures ; adorn, marley 
ricular pardons, when a general! is granted by Parkiameng, 
Prieſts, avd Miniſters ſac 10 the Parliament, for legicima- 
rion vof rheir children, 
And in the Articles confirmed by Parliament, 


RI and Queen 
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cauſe the Common=Law would have denyed this laſt point, 
Sce the Lord Cremwels Speech in the caſe of the Poſtmati, 
- f$#4.36 | 

But note that if an Alien Enemy come into this Realm, 
and his Wife Engliſh, or tranger, be delivered of a child: 
within England ; this childe norwichſtanding his birch- 
place isan Alien born,for want of allegeance inthe Parcan, 
Tbidem, 

King Henry did create Edward his eldeſt Sonne the frf 
Prince of Wales, and did give unto him" rhe dignity and 
Dominion of ic, ro be holden of him and his Heirs, Kings 
of England; and after that time, the eldeſt fonne of che 

of England bath been Prince of Wakes, and as incident 
ro the Scate and dignity of 4 Prince, and mig}tt make 1 aws 
and Statutes, and uſe jurifdit>n and anthoriry. as amply 
cooks 5, part. 48 any King of chat Nation could do. P 


21.6. 126, For Walt was 4 Kingdom in ancient 
Wide Mills, fol. time, Burin a'Scarure madein the 12, Ed, 1, 
31s Walcs was united and incorporated into Eng- | 


land, and made parcel! of England in poficfion. And nore | 
in Tho, Als 112, the deviſe of the faid King was to draw 
the Welchmen ro acknowledge che Kings eldeſt Son, Ed- | 
. ward of Carnarven to berheir Prinee. | 
Al by another Scarnre made 27. Hen $8, cap. 24. 2 genes | 
, rall reſumption of many liberties and franchiſes hererofore, 
taken or granted from the Crawn, as cheauthoriry ro par- | 
don Treaſon,murcher, man-flaughter, and fellony , power | 
- ro make Juſtices in Oyre, Jufticcs of afſize, [uſtices of peace, | 
Goal delivery, and ſuch like ; bententmtbd 
Kings eldeſt Sonne, hath only the name and ftile of Prince 
of Wales, but no other Juriſdiftiop then at the Kings pl&+ 
freis permigred him, and granmed by his Lerrers Pazends, | 
a5 
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3s by the renour chereot following, made by King Henry 
the cight, to Edward his fogne, and heir apparent may 


appear. 


Hemry, By the grace of God King of 74and was before, 
England , 4 of Frewee , Lord of Irc- | g—_ — 
lad, ec, Toall Archbiſhops, Biſhops, Kingdow, andbe 
Abbors, Priors, Dukes, Earls, Barons, Kiag of Bngland, 
Fuftices, Viſcounts, Governours, Mini. was 25 abſolute a 


ſters, andeo all our Bailiffs, and faith- — —__—omF 


full Subje&s greering, our of the excel» m_— of Is. 
lency of Royall prehemignence, like'as l[ard;us now when 
the beams from the Sunne, fo doth infe- be is filed K 
riour honour proceed; neither doth the ® -——_ 
integrity &f Royall luſtre, and bright. #74" 

neſſe by chenarurall diſpofirion of che light-affording light, 
feel any lofſe or detrimenc by fuch borrowed li yew 
the Reyall Seeprer is alf® much the more exto!! the 
Royall Throne exalted, by how much-more nobleneſſs, 
preeminences , and honours, are "under the power and 
command thereof, 


Andthis wofrhy confideration allarerh, and inducerth 
us with defire co the increaſe of the narde and honour of 
our firſt begorren , and beſt beloved Sonne Edward, wn 
whom \'we behold and fee our ſelves ro be honoured, and 
our Royall Houſe alfo, and our people ſubjeRt ro us, hop- 
ing by the grace of God (by conjeRure raken of his gra- 
tious furure proceedings ) ro be the more honourabl 
ſtrengrhned, that we may with honour prevent, and 'wi 
aboundant grace profecute him, who in reputation of us, is 
deemed the fame perſon with us, 


Wherefore 
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Debs Bake Videos —_— Chae 
of our be. 
_—_ Parliament, we have made and 
s, make and create him the ſaid Kdw 
Prin of ales, and Earl of Cheſter, and rothe farve Fd 
ward we give and grant, and by chis Charter have conky- 
wed rhe Name, Stile, Title, Stare, Dignity, and the honour 
of the ſaid Principalicy, that be may chercin in governing, 
—— and defend. We by z Garland 
et eager Gn ependh age: and 
have according to rhe manner inveſted hin 
VEE She and to his Heirs the Kings of 


evcr 
we will and y command, for us, and 
our Heirs, ther Edward our Sonnes ſhall heve che 


CE LON ,and honoer of the Prin- 
of Wali, and of the County 


and his Heirs, the Ki Ee 
— wizndfles, the Reverend Father 


Crs and p of Canterbury , —_ all 
vur Chancellor, nd W; Ar York, 
pmmet Baplank, Theme Ricker ft _ | 
Lincoln, and Wiliem Biſbapol Nerwi —__ 

as harp on rr oerne ty: , 
of Buckingbom ; our welbeloved (Couſin, Kicbard Earl of 
Warwick, Richard Eail of ex þ Folm Eacl of Eg 
and our welbeloved, and faithfull Coulins, Cramwel, 
ex, William F ” and 
Befins ; Dated ar Qur Palace ar = hm 
March, and in the ycer of Qur Raign 


" In obfrved, what _ | 


Dake | 
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time, and in the timeot the Engliſh Saxon Kings, the 
uſe was as well in penning the Ats af Parliament, as 
of the Kings Letters Patents, when any lands, i- 
ſes or hereditaments, did paſſe from the King of any 
eſtate of inheritance, as alſo in their creations of 
Man unto honour and dignity, the concluſion was with 
the ſigne of the Croſſe in forme aforeſaid (that is) bu 
Teſts 44 &c. 

But long time that forme hath been diſcontinued, fo 
that at this day, and for many yeares paſt, all the Kings 
Patents for lands, franchizes and h:reditaments, doe 
conclude with reſts me ipſo ; nevertheleſle 1n all creati- 
ons of honour and dignity by Lett-rs Parents, the anci- 
ent forme of concluding with,þrs reſtibre, is uſed at this 
day, Cookes $. part 19. 

And it hath been reſolved by the Jndges;that all Ats 
of Parliament and Statutes whicn doe concerne the 
Prince, who is the firſt begottin ſon of the King, and 
heire apparant to the Crowne, for the time being, Per- 
pers furerris remporibium, in all ſucceſſion of ages and 
times br ſuch As, whereof the Judges and all the 
Realme ruſt take connſance, as of g:nerall Statutes, for 
every ſubject hath interett in the Kiig, and none of his 
ſubjets (who is within his Lawes ) be divided from 
him, being his head and Soveraign.; ſothat the buſt- 
nefle and things of the King doth touch all the Realme, 
and namely, when it doth concern? the Prince, the firit 
begotten {onne of the King, and Hcire apparant to the 
Crowne, Corruſcat enim Princeps radix Reg's Parris 
ſn & cenſerny wma perſona com pſ0; For the Vrince ſhi- 
nth with the beames of the King his Father, and is 
holden to be one perſon with him. Cookes 8. part 28. 

C Although 
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Although the Prince by ex; refſe words hath no privi. 
ledge by the great Charter of thc Forreſt, 9 H. 3.cap.n, 
for hunting in the Kings Forreſts or Parks, paſſing by 
them, and ſent for by the Kings commandment ; yet by 
conſtruction the Prince 15 to take benelit and advantage! 
thereby, as well as Biſhops, Earls, or Barons, who ar: 
Expre if d, Crompt.Conrts, F/T, fuſtices ar Ferrefs,163) 

In the Parliament,zr H.8.c.10.an At concerning the 
placing of the Kings children, and Lords in the Parliz 
ment, and other aſkmblies, were amongſt other thing 
made as followeth. 

Firſt, it 1s enacted by the authority aforeſaid, that no! 
pcrſon or perſons, of what degree, eſtate or condition, 
whatſoever he or they be, (except only the Kings chil-? 
dren) ſhall at any time hereaftcr attempt or preſume to 
ſit, or have place at any ſide of the cloth of ſtate in the 
Parhament chamber, neither of the one hand of the 
Kings Highneſle, or of the other, whether the King: 
Majelty be there perſonally preſent or not. 

The Prince ſhall not find pledges for the proſecution 
of any Aftion,and therefore {hall be amerced more then 
the King ſhould te, or the Queen his wife, Vide Cooks 
>. pare, 61. '2 

Ot the moſt notle and excellent Prince that now 18, 
IT 15 truly laid that he 1S ommi HEmING Hmmne magni by 
de{tiny,name,& providenc- of God,the greateſt ; before 
Cook to the Reader,before his 8. Book, the laſt leaf. 

Neverthelcile as he is a diſtin perſon by nature from 
the King,ſo is he diſtin by the Lawviz.a SubjeRt,and | 
holdeth his principalitics and ſeigniorics of the King; 
neither ſhall he have all thoſe Prerogatives which the | 
King ſhal have; for example, when the King ſ{cizeth his 
*nbjcts lands, or taketh away his goods from him, ha- 
vine 
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iv | ving no title by order of the Law fo todo : Inthis caſe 


the Subject is to ſueto his Soveraign Lord by way of 
Petition onely,for other remedy hath he not, but ſuit by 
Petition can be to none other then to the King; for no 
fuch fuit (hall be made to the Prince, but Actions as the 
caſe requaireth,as againſt a Subject, Sram. prerog.ca.22. 
And 1n token of ſubjection,the Prince doth not n 
his Pohe of his Arms diſdain the old Saxon word ( /ch 
den , 1 ſerve) a5 Lambert doth mention in his Book of 
Pcrambulation of Rent. - 364. 

And there is a caſe,that Gaſcein chief Jultice of Engl: 
un the time of H.4. did commit the Prince, who would 
have taken a prifoner from the Bar in the Kings Bench, 
and the Prince did humbly obey,and did go at his com- 
mand ; in w hich the King did greatly rejoyce that hee 
had ſuch a Judge who durſt miniſter jultice upon his 
ſon, and alio that hee had a ſon ſo gracious as to obey, 
Conrt de Banco Regis, 79. Crompton, 

A queſt m was morcd to the Juſtices in the firſt yeer 
of H.7.what order ſhould be in chat preſent parhament, 
for the anulling and making void certain attainders, for 
ſo much as divers who were returned of that Parlianet 
did ſtand attainted of treaſon; and all the Julticesrefol- 
ved, That fo many of the Knights of the ſhires, or Citt« 
2s, or Burgeſles as [tood then attainted of treafun, 
ſhould depart out of the Parliament houſe at the rever- 
fall of the At of Parliament for their attainders. But as 
loon as the ARt of Parliament was reverſed and annuld; 
that they and every of them (that is to ſay) Lords and 
Commons (houl4 come into their places, and ahen may 
procced upon any thing there moved lawtully, as kaw- 
full perſons ; for it is not convenient that they who are 
xtainted ſhould be in places of lawfull Judges. 

C 2 Ant 
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And then anorher queſtion was moved, What ſhall te; , 
ſaid of the King himſelf? for he al was attainred by his 
Prodecefſour Rich. 3. and after communication had + | | 

themſelves, all did agree that the King was 

perſon able, and diſcharged of any former atrainder ipþ 
fol, a ign, and co be 
Eun 6 manifeſtly appeareth, by the Laws 
& 


| 


land there can be no inter regmuems within the ſame; 

preſently by deſcent, the next heir in blood is <6. 

pleatly and abſolutely King, without any effenciall Ce- 

aT to be ex poſt fafio. And that Corons 

tion is bur a royall ornament, and ourward folemniza. 

tion of the deſcent, and of this laſt matter, Read Coop | 
7 p#11, fol, 10.6. and that there followerh, 


Of Dakes. 


He form of the Patent of Duke of Tok that 
; now Is, 

Rex, &c. To all Archbiſhops, Biſbops, Dukes, Mar- 
queſſes, Earls, Viſcounts, Barons, Juſtices, Governours, 
Knights, Miniſters, And to all Bailifts,and faichſull Sub- 
jects, greeting : Whereas We often times call ro minde 

w many and innumerable gifts,and what excellent be- 
necks that great worker of all goodneſſe of his only be- | 
nignity and clemencie, hath abundantly beſtowed upon * 
U = by his power hath confociaced divers and migh- 
ty in frm peace without any ſtrife, bur alſo bath 
amplitcd and exalted the bounds nad limits of our Go- | 
yerament, | 
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ll te yernment , by his + Ares ——_ above our 
7 his progmicors, wich an indifolviLle con union of the 
d + ;ncicnt and famous in che right of blood un- 
"1 der our Imperiall Diadem; in regard we can- 
"Pf ror but moſt willingly acknowledge our fruictulneſſe 
ing, | and iGuc, plencifully adorned with che gift of Nature, 
8 of | Which he kach vouchſafed upon us, becauſe in truth, in 
yr the ſucceſſion of children , a mortall man is made as ic 
| were immortall. Neicher unto any mortall men, at leaſt- 
Ce | wile unco Princes not acknowledging ſuperiours , can 
_ | any thing happen in worldly caſes more vleaſine and ac- 
2 | ceptable, then that cheir children ſhould become norablo 
"| in all vercues, guoodnefſe, manners, and increaſe of di- 
gniry ; (6 as rhey whick excell others in noblenefſe of 
bloud,and indowmen:s of Naturc,might not be chonghr 

of others to be exceeded. 

Hence it is, that that great goodneſl-: of God, which 
is ſhewed unco us in our fercilicy, to pale in falence, or 
to be thonghe nor to ſati-fie rhe Law of Narure, 
we are chiefly provoked to be well affetted, and liber 
to thoſe, in whom we behold our blood wo begin to flo- 
riſh, covering with great and farherly affeRtion, rhar the 
p-<rperuall memory of our blood, with honours, and in- 
creaſe of dignity, and all praiſe may be aff-&ed : Our 
well.-beloved Son,Charls Dake of Albany, Marqueſſe of 
0-mend, Coat of Roſſe, and Lord of Ardmannerh ; One 
{cond begorren C50, in whom the Royall form and bean- 
ty worthy houonr, and other gifrs of yerrue, do now in 
the beſt hopes ſbine in bis cender graces: We ereRR, cre- 
ate, make and ordain, and co him che name, ſtile, fare, 
ritle , dignity, «nchoricy, and honour of the Duke ot 

| 1k do give, and himof that Name,with gc rifle, ſtate, 
X C 3 ftile, 


|] 
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ſtile, honour, authority, and dignity, with other honon| *" 
to the ſame belonging and annexcd , by the girding of| ©* 
the ſword,cap,circlet of gold put upon his head,and the be 
delivery of a golden Virge, we do really invelt; to hav} = 
and to hold the ſame namc, and ſtile, ſtate, and dignity,) © 
authority, and honour of the Duke of Tork unto the + 
forelaid Charles our ſecond begotten fon, and to his 
heirs males of his body,lawfully begotten for ever. And 
that the aforeſaid Charles our frcond begotten lon, a6 
cording to the decencie and (tate of the faid name of 
Duke of Tork, may more honorably carry himſelf ; we 
have given and granted, and by this our preſent Charter 
we conhrm for us and our heirs, unto the aforciaid 
Puke, forty sto have,and yeerly to receive to the | 
foreſaid ie and his heirs for cvcr out of the Farms, © 
iſſues, profits, and other commodities whatſoever com | 
ny of the fareſaid County of Terk , by the hands 

Sherifte of the ſame County for the time bring, 
at the Terms of Eafter, and Michael! the Arch-angd, 
by even jons ; for that expreſſe mention of other | 
gifts gots unto the fame Duke, before time | 
made in theſe preſents made, doth not appear notwith- | 


La ET TT. , * & \__ 


e be witneſſes, the moſt excellent, and molt be- 
loved Henry, Prince,our firſt begotten fon, Ulrich Duke 
of Hoelft, brother of the queen our beloved wife,and the 
Reverend Father in Chriſt , Richard Archbithop of 
Canterbary, Primate and Metropolitan of all England; | 
and alſo our welbcloved and faithfull Counccllour, the \ 
Lord Eleſmore, and Chancellour of England, T homai 
Earl of Suffolk, Chamberlain of our houthold; and allo 
our dear couſin,7 bomar Earl of Armndel, and our well- | 
beloved couſin and Counccllour, Henry Earl of Ner- \ 


thamberland, 


A Treatiſe of the Nobiliny. 23 
on olamberland, F {ward Exrl of Worceſter, Maſter of our 
r of horſe, George E = Cumberland ; and alfo our well- 
the beloved coulins , Hewry Earl of Sourhampron, William 
Earl of P-»95r »6e ; and alſo onr wdll-beloved couſins, 


wy Charles Exrt of D:vmm, Maſter of or Otinance, Hen- 
$f ry Farl of North ampron, Ward mn of the Cinque- Ports; 


Jobs Ert of Marr, Robert Viicount Eranbarnue; our 
nd principall Secretary ; and our w-lL-beloved and fairh- 
Councellour Edvard Lord Z «ch, Prefident of onr 
of Councell in the Principality and Marches of Valer; nd 
allo oa w.l-beloved an4 truity Roberr Lord Willoughby 
of Eariby William Lord Mmntrarile, Gray Lord Chan- 
dow, Wil wn Lord Compron, Francis Lord Norru, Ro- 
beret Lad $11 ary; our well-ocloved and faithfall Comm- 
cellours, Wikuem Lord K noWler Treaſurer of our hou(- 
hold, E4 2ard Lord WW ron, Comptroller of oar houf- 
| hold; and our weli-veloved and fairhfall Councellour, 
| Alexand:r Lord; and alfo our wel-beloved and faithrtull 
| Counccllors, eorge Dunbar Lord of BarWick, Chan- 
cellour of aur Exchequer; Edward Lord Braſe of Kin- 
loſe, Miſter of ths Rolls of our Chancery ; ani 4lfo . 
our taithtull an4 well-beloved Thomas Lord E rhine of 
Bultm, Lord Balmermoth, und others ; given by oft 
hand at our Pallace of Weftminſter the fixth dayvwf fa- 
n#ary, 111 the fecond yeer of the Raignof K. Fames. 

| K, E dv.3. ia the 11 year of his Raign,by tus Charter 
{In Partiamen;, and by authority of Parliament did-cre- 
attE 4v.his Ad it fongthe Blick-Prince D.of Coratval 
ax onely 1a title, but cum feod?, with the Durehy of 
CoraWval, a5 by the tenoar of the {ud Letters Parrnes 
excnplined may app.ar, Cook: & pare, 1a the pleading, 
Hibend et trnend cidem duct, Ot ip/rut tt bored [nor uns 
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ills On vo Ki ery or 
= fame pln 
bon or york pay ck lucceſſion, 
ths he hari beredcable mt be ber apparan oth 
go England, and of fuch a King, who is beir unw 
id Prince Edward ; And fucha pom 

and heir apparant ts the Crown » ſhall inherit che 
Dukedom in the life of the faid King rapurkagl 
manner of limication of eſtare, was ſhorr, excellent, and 
curious, varying from the ordinary Rules of che Com 
won Law, ——_—_— —— ———— rake Fra 


a in che Book 
thereok, fol, =. 5%.) pn E.3-41.6, 
And ever fnce that creation , the aid Duked 1m of 
Cormwall bath been no inheritance of the Kings 
eldeſt ſon, «d ſwppert nome & one bonorss, to up» 
Cocaine thac his bonourable eſtate, 
Guring the king his fathers life; fo that he is ever Duxne+ | 
tne non create , & Duke born , not created; aud che ſaid | 
Duke the very firſt day of his nativity is preſumed and | 


— 


been es HIRLRARED 


A RO AAA 


taken to be of full and periet age , fo that be may fue | 


that day for his livery of the ſaid Dukedom,and ought of 
righe to obtain the as well as it he had been tull 21 
of 


age. 

And the faid Black-Prince was the firſt Duke in Enge | 
land after the Conqueſt ; for though Bratfon, who made 
his Book in H.z faichyE ſunt ſub rege duces, as before ap» | 


which 


og.wto thar _ to be underſtood of the ancient ' 
g3,who were the conqueſt; for in Mag Charts, | 


CT 
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which was made in Lnzo 9 H.3. we 
&| of Dake awongſt the Peers and Nobles there mentioned, 


the N "—_ 
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For, the Norman Kings themſelves were Dukes 
oy ns be nn edorncd nane wich 
this honour of Dake. 

And the elde't ſor of every King, after this creation, 
was Duke of Corawall, and fo allowed; As for le, 
Henry of Adunmoxth , eldeit fon of H. 4. and Henry of 
Winſer, eldeſt fon of H.5. and Ede. of Weſtminſter, che 
fieft fon of Ed, 4. and Artbur of Winchefter firit fon of 
H. 7. wad Edwardot Hampton firſt fa of H. $. but Ri- 
chard of Burdearcx, ho was the firſt fon of the Black- 
Prince was not Duke of Commall , by force of the faid 
creation ; for albeir, after rhe death of his farther he was 
heir apparant ro the Crown, ye: becauſe he was no the 
firſt begorten fn of a King of England (for his farther 
dyed ia the life time of king E4.3.) the ſaid Richard was 
not within the limication of the grant and - 


| | autboriry of Parliamenc,made in the 11 yeer of king 
| ward above mentioned. And therefore, to ſupply char 
| defed, in the \ vers Bd. how memed Dedect 


Coral by a (peciall Charter. 

Elizabeth eldeſt daughter to king Edw. 4. was nor 
Durches of Cornwa/;for (he was th: firſt begoaren daugh- 
ter of king Ede, 4. but the limication is © the firſt 
begorren {n.. 

Henry the $,was not in the life of his father,king F.7. 
afrer the deach of his <ldeſt Brother Artur Duke of 
Cornwall, by force of the ſaid creation; for albeir, he was 
ny ro the king , yet he was not his eld R 
begocren ſon, Cooks 8 part, 29.6, and 30.4, 

And the opinion of Stamford a learned Judge, hath 
been, 
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been, that h* hall have within his Dutedom of Cornwal| 1; 
the kings Prerogatives, bcauſe ir is not ſevered from the! 
Crowa, after the form as it is given; for, nene< (ha!l be! v7, 
inkericour there f, buc rhe kings of th: Realm : Forex-! 4, 
ample, whereas by the Common Levy, it a man hold & | 
vers Mannaors, or other lands an4 rene nencs of ſeveral} 4; 
Lords, all by k1 41:4 Gervics, Gm: pare by priority? 
and ancient Fooff amr, anl och:r Hands by poſterity} 
and by a latter FexF nin, and ch: Tenant fo ized dye} v 
eth his (6-1 4114 h:ie w\thin 237 : Th this caſe rhe cu'tody} & 
of Wardh p of the bo1y, ard his marriage, may not be} © 
divided among all ch:Lords, bar 01 of chem on-ly hall} + 
have right nat it, b:cauſ* che bady of a man is iatire; 
and th: Law doth (iy, That the Lord of whom fone | 
of thoſe lands b: hnlden by prioricy ; and by the * 
me cenure of Chivalry ſhall have ir, except rhe king! : 
be any of ch: Lords ; for then, thwgh the Tenane did | | 
—_ thac lani laſt, yet after his denth the king | 
bee 
Lords 


— 


referred b:fo>re all, or any other the | 
whom the Tenane did hold by pris 
ity : And & ſhall ch: Dake of Cornwall in the Gme 
£ have the (ame Prerogarive, if his Tenant dye hold- 
ing of him, bar by poſtericy of Feoffn:nr, for any 
tenure of his Darchie of Comozll , alchough the faid 
Dake is nor ſeized of any particular eſtace , wheres 
of the reverſion remiinerth in the kiag; for the Prince is 

ſeized in fee of his Dakedam, as before 1s ſaid. 

Jobn of Gaznt the: fourth fon of king Fdwrrd 3. did 
take ro wife Blencb, who was daughter and beir ro Hew- 
oy Dake of Lmn-after, who bad iffas, Hoary afterwards 
ting of Eng! m4, that the ſaid Datchy of Lancaſter did 
come unto the ſaid H-ary by diſcent from the part of 

his 


— 


— 


Y 


—_—_ 
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| Datchie. For if he would depart in 
-| thereof, hee mult make livery and ſeizen, or if he had 
made « Leaſc for life, reſerving rent with a reentery for 
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his mother, and being a ſubject h» was to obſerve the 
Common Law of the Land in all things concerning his 

ee with any part 


default of payment, and the rent happen to be behind, 
the Duke might not enter unlefle hee doe make a de- 
mand, or if he had aliencd any part thereof whileſt he 
was with age hee might defear the purchaſer 
for that cauſe, and if hee would grant a reverſion 
of any eſtatc for life or yeares in being, there muſt 
alſo be Attornment, or clſc the grant doth not take 
eftch. 

But after that hee had depoſed King Richard the 
ſecond, and had aſſumed upon him the Royall eſtate, 
and fo had conjoyned his naturall bodie in the bo- 
die Politique of the King'ot this Realme, and fo 
was become King : Then the poſſceſhons of the Da- 
chic of Lancaſter were in him as King, and not as 
Du'e. For the name of Duke being not fo great, 
as the name of a King, was drowned by the name 
ot King ; and by the State Royall mn him who was 
Duke, for the King cannot bee a Duke within 
lys owne Realme : but- out of his Realme hee 
WT 

And likewite the name of the Duchie, and all the 
L ranchazes, Liberties, and Juriſdictions of the ſame, 
win thy were in the lands of him who had the 
Crowne and Juritdiction Royall , were gone by the 
Common Law, and extin&t, tor the greater doth 
citinguth the lefſ-, and after thoſe times the poſ- 
icihons of the Dutchic of LancasTERr 
would 
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would not from Harry the tourth, bug 
his Letrers under the great Seal of Eng 
iemake a Leal aro eng Dake rerving + reve wit 
a ving a rene with 
xeencry, for default of yu prnk jr 
of the Crown the rene happen to be anpaid, he re- 
adn Cat acetlnd: not bound to & 
iach perſonall Ceremonies as the Subjects are by the 
Law led co do, Therfore to have the ſaid Durchy 
wo be ſtill a Dutchy, wich the liberties to the ſame, as it 
was before ; and to alter the order & degree of rhe lands 
of the Dutchy from the Crown,che ſaid King H. 4.made 
a Charter by authoricy of Parliamenr,which is inticuled 
Charts Rego Menrici quarti de ſeperatione ducatis Lance- 
firis « corona autboritate Parliamenti anno Regni (x4 pri 
mo, The Charter of Henry the Fourth, for the 
ration of the Durtchy of Lancaſter from the Crowne 
by the authoricy of Parliament , in the firſt yecr of his 
raign of the faid Kings as by the tenure thereot may 
appcar. 
And fo by authority of Parliament, the (aid Durchy, ' 
withall rhe Franchiſes and liberties , were disjoyned 
from the Crown, and from the Miniſters and Othcers of 
the Crown, and from che receir of the rev<nucs of the 
Crown, and from the order to palle by fuck conveyance 
which the aid Law did require in the poſſeſſions of 
Do ——— of the Durchy by force | 
But a 10N$ Durc & | 
of the ſaid Stacure ſtood, divided from the Crown, and | 
ought to be demeaned and ordered, and paſle as rbey 
onghe before Herry the fourth was King ; yet 
there is no clauſe fer down in the. ſaid ge | 
| which | 


w__———— 3-1 
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| which doth make the perſon of the king, who hathrhe 
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Dutchy in any other degree then it was before, bur 
os ſhall in the ſame eſtace as 
__ before ſeperations : Infomuch, as if the Law 

the Charter, by the auchortty of Parliament ad- 
judged the perſon of the ys _— full age, ha- 
ving ——_ his gifts, as well of the lands which he 
doth in his naturall body, as in that he dork in- 
beric in the right of his Crown , or politique body, it 
ſhall be adjudged for the Dutchy land atter the ſaid 
Statnre; for the Stature doth ro, and reach unto rhe 
eſtate, condition, and orer of the lands of the Durchy, 
but doth not exteud to the perſon of the king, who hath 


| the lands in points touching his perſon, neicher doth ir 
{ diminiGh or gm 


tcr the preheminences which the Law doth 
give, or attribute to the perſon of the King, Tor if 
king Henry 4. after the ſaid AG, had made a | caſe, or 
other grant of parcell of the Dutchy by the name of 
H. Dake of Lancaſter onely, it had been void; for ir 
ſbould have been made in the name of Henry 4. king 
of land. 

And thus Rood the Dutchy of Lancaffter, ſevered from 
the Crown all the raign of H.4. H.5. and H.6. being 
politiquely made for the upholding of the Dutchy of 
Lanc after, their true and ancient inhericance, howſoever 
the right heir unto the Crown might in furure rime ob- 
tain his right thereupto (as ir happened in king Edward 
4. his rime:) Bar after king Edward 4. obrained His 


| right untothe Crown of England, and was in his re- 


Crown of England, as by the Statute thereof made in 


miccer, he in Parliament attainred H, 6. and appropria- 
ted unity, and annexed the ſaid Dutchy again unto the 


the 
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the firſt uw of his Raign may appear. 

By which Statute chree rhings were ordained : | 

1, Firſt, the County Palatine of Lancs fter was again! 
eſtabliſhed. 

2, Secondly, he did veſt it in the body policique / 
the kings of chis Realm. 

3. Thirdly, he did divide it from the order of the! t! 
Crown-lands; and in this force ir did continne untill 
time of H.7. who forthwirh (being deſcended from the! © 
bouſe of Lancaſter) did ſeparate ir onely in order and} V 

from the Crown, and ſo continueth art thi} "! 
ay, and all that is before ſpoken concerning the Dake} © 
and rhe Dakedom of Lencafter, appeareth in Plomwden,) © 
312, and that which there followecrh. | 

Before I write forther eonpcerning the Nobiliry, I! © 
hould fer down the form of the Kings Lerrers Parents! * 
of their Creations,and che manner of folemniry uſedin} © 
the admittance and inveſtry of Marqueſſes, Els, Vik! * 
counts, and Barons, according to their feverall degrees. | © 
Bur I do willingly omit fo to do, partly becauſe in effe# | * 
the ſame may appear by that before recited Patent, for| * 
the Creation of a Duke (altering onely fuch things | * 
which of right ought to be altered) and partly becauſe | * 
their Patents are not onely cxrant and of Record, but | | 
alſo becauſe all choſe things are tv be read in a printed | | 
Engliſh Book of this ſabjeR, judicially made by Th, | 
Mill, being a matter alſo proper to the Colledge and} 
Corporation of Heralds, and not unto the drift of my | 
diſcourſe, and I will bricfly ſer down ſome other rhings | 
obſervable concerning each of ther, | 
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Of Marquefſles. 


of A Marqueſſe, that js, if we conſider the very nature of 
the word, is a Governour of the Marches, and hath 
the next place of honour after a Duke, 

This title came to us but of late dayes, and was not 
beſtowed upon any one before the time of King Rich. 2, 
who made Koberrt Vere Marqueſſe of Dxblin, and then 
it became with us to be a title of honour ; for before 
time thoſe that governed the Marches were called com- 
monly Lords Marchers, and nut Marqueſles. - 

After the Normans had conquered this land, it was 
carefully obſerved by them as a matter of much mo- 
ment, and a point of ſpeciall policie, to _—_— the 
c'nfines borders of the Britzins, or Wellh, &c. 
nct then ſubdued, men of much valour, not'onely ſuth- 
cicntly able to ihcouuter the inrodes and invaſions of 
the enemy ; tut alſo willing to make on-ſet of them, 
and inlarge the Concuelt ; theſe men thus placed, wae 
of high loud, credit, and comm enance, .amongther 
country-men the Normans, and in whoſe faith and 
power the Conqueror repoicd (peciall confidence and 
truſt, and therclore in their territories given unto them 
to hold their terares, ware devited to be very ſpectall, 
and of great importance, and their konours inriched 
with the name and priviledges of Earls of Cheſter, and 
for the North border of alc: crcated to be a County 
Palatine, and the Barons of the middle Port of the 
South Marches, were adorned in 2 n.avner With a Pa- 
la'ine Juriſdiftion, having a Cout of Chancery, and 
_ Writs only amore Fran > Aus le,to th';utent that 

their 
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their ight not thence be driven for the pr 
fecution of end ells in the Law : 


as for the ocher part of the Sourh Marches, they ſceme 
ſufficiently fenced with the River of Severn and the 
Sea. 


_ 


| Phd to be obſerved, that originally within thi 

Kingdome, Earldomes of Counnies in the anci 

Englith Saxon Government , —_— 
e 


wiſe 


therefore called Vicecomer,as it is ro baread 
at in Combden, 

Earls, in recompence of their travell concert» 
ing the Officers of the County received a Sallary,nams 
ly,the third peny of the profits of the ſaid County; whid 


the pleading of 3 
Mende fixth Creaced that 


Talbott Earl of Sbrew1hury 
which |: 
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which penſion is ſo annexed to their dignity , as that 
by any means of Alienation , it cannot be at any tume 
ſevered and disjoyned from the tame ; and therefore 


| inreſpeRt of ſuch penſions, which were the third part 


of the profits of the County , or ſuch other ſum given 
in licuthcreof , ſome men have, not without probabi- 
lity thereof imagined, quod Comes nominabantur quis 


EFTTT7/77 fiſcw Regu Socu et Conmes wen participes eſ- 


fent, vide Cooks 7 part 34. 4. 

Of the ſingle Earls, and not Palatine within the 
Realm of England, there were 4114 have been princi- 
pally two kindes, but every of them ſubdivided into 
feverall branches , for they cither take name of a place, 
or hold their titl- without any place at all. Thoſe that 
take their name of a place are of two kindes ; for ci- 
ther the ſame place isa County ( and this is nolt uſu- 
all) as the Earl of Devon-Shirc, Cornwall, Kent, &c. 
or elſe of ſome other place being no County as a 
Town, Caſtle, Honour, or ſuch like ; of which later 
fort, ſome are molt ancient, having their originall even 
from the Conqucrer, or ſhortly atter, as the Earkdome 
of Richmond in Tork-Shire, Clarence in Suffolk, Arun- 
del mi Swſſex ; all which had their origuall in the time 
of the Conquerer , by Donation of thoſe Caſtles and 
Honors the Earldome of Bathzin the time of H. 7. and 


| after in the time of H. 8. erected in the Family where 


t now remayneth :and the Earldome of BridgeWater, 
W hereof Gil-rD aWbery was created in the time of H.y. 
Earldoimes, which have their ticles without any place, 
ae ikewiſc of two kindes, cither in reſpet of oihce,as 
is the Earl Marſhall of Exgland ; tor it isgranted-in this 
or the like manner , O fficrwm /Mareſcalls Angle. with 
D furthe; 


34 A Treatiſe of the Nobility. 
further words, viz., A, 8, &c. Comm AMareſe 
Angha creamws ordinavimus & conſtitnimus , &; 
By which' it #ppearcth that the very Offic: is 
Earldom, which ule of Earl Marſhal! of England, 
King Ricbord 2, gave firſt to Thomas Newbray, Earle 
Nottmgbem , whereas betore they were fivaply tiled 
M:zrfhalls of England, Cambden, 167. 

The ſecond fort of Earls by birth, and & are all the 
Sonnes of the Kings of England, it they have no othe 
dignity beſtowed upon them; and therefore it was ail 
that Jobn afterwards King of Exgland, in thelite of bh 
Father, Hen.2., was called Cormt (Cane terre, before 
was afhed ro Alice the daughter of the Earl of Aforeem 
in France, though Holonſbed, fol, 193- writing of the 
degrees of people in Eng/and , faith, That the King 

nger Sennes are bur Gentlemen by birth, ill chey 

'e received creation from the King of high eſtate. 

_ and all others of rhe degree of Nobiliry, and 

, have Offices of grear truſt and confidence, be 
ing ſor two principall purpoſes, ad conſulemdum Rei 
tempore Pacs, to Councell the King in time of peace, 
the other, ad defendendum Regem & P atriam tempore belli, 
To defend rhe Kingand Country in time of Warre z and 


theretore Anrtiquiry hath given unto them two Enfiena | 


to reſewble borh the ſaid duties ; For the ir, the head 


is adorned with a Cap of hononr. and a Coroner, and: 


the body with a Robe in reſemblance of Conncell, S& 
condly , They are girt with a fword, in reſenblance, 
that chey muſt be faichfa!ll and cruc ro defend che Prince 
and Country, Cooks 7. part. 34. 4. 

But ro come to the Kings high Connell of Parlia- 


ment, No man ought to preſume betore he bath _ 
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the Kings-Wrir of Summons, for the rule is ad conſe/i- 
ww ne acced s antequam veerris, the forme of a writ of 
Summons to an Earl is as followerh. 

Rex, &c. Unto his welbeloved Cohn Edward, Earl 
of Oxford greeting. Becauſe = alſcnr and adviſe of 
our Councell, for certain weighty and urgent buſinetſ7, 
concerning us the Stare and defence of our Kingdom, 


i and Charch of Engl md; wc have ordai ed to be holden 


a certain Parliament at our Citie of W:ſtminſter, the 
22, day of November next coming, and there rogerher 
with you, and wich the Prelates, che great and noble 
men of our ſaid Kingdom, to have conference and trea- 
ty z commanding, and firmely enjoyning you, upon 
your faich and allcageance, whereby you are holden 
unto us, that the dangers and perills imminent of that 
bufinefle conſidered, and all excuſe fer apart, you be 
preſenr he ſaid day in the ſame place wichas, and with 
the Prelatcs, and great and noble men aforefaid, ro trear 
and give Councell upon the aforeſaid bufinefle; and 
hereof fail you not, as you render us, our honour, and 
the fafeguard, and defcnce of our Kiagd 1m and Church 
aforelaid. Wicneſſe our (clt a: Weſtminiter in the ſecond 
day of March, in the firſt yeer of our Raign, Cromptons 
Courrs, tit, Parliam, 1, which is recited our of che 
Book of Entries. 594, 

U pon his Wrir, three things h1ve bean obſerved. 

Firſt, A priviledge incident to an Earl, orother of 
degree above him ; for the Kings doth falure him by the 
name of his Cofin, alchongh he peradvencure be cf no 
conlangulniry ro the Xing, 

Secondly, When the King doth ſummon an Earl, or 


| Wny orher Peer of the Realm of rhe Parliament, h= doch 


e | 


ÞD 2 ſend 
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ſend his Writ, direftcd to hi —_— ard nel v 
to the Sherift of the C M all Surnmog! © 
are for Knights and Rurpeffcs fir che Parliament. u 
Thirdly, The Writ isto the Earl of Oxford greeting} ® 
not naming him Knight, though he be a Knight, and} © 
choughchar degree be parcell uf his name, as appearet - 
L 
] 
i 
| 
{ 
| 
| 


3. Hen.6. fol.29. 

And Priſce: chief Juſtice in the 32, H.6.29. That 
an Eſquire be made Kaiybr, he looſcth che name of 
ſquire: Bur if a Knight be made 8 Nobleman, he doe 
(till rerain the name of Knight, and fo ought ro be 
in all Writs, And Cooky 4. part. fol, 118, o, faich, Tha 
if a Baron be created an Earl, yet his title of Barcs 
dothcontinue. Bot in Plowdens Book.2 x 3. Ic is agreed, 
That if the Crown of Englend do delcend to a Duke, 
within Exgland, his name of Duke is gone for amne mu- 


jus tolit minus, 


—— 


- 


The increaſe of Name by the 


Addition of Honour. 


Feer « Man is created an Earl, Viſcount, or into 
any other title of honour above chem, his cicle i: 
—_— —_—Y (anmm__es me] 
in proceedings, be ought ro be tiled by) 
thar his dignity, oe 
In thefirſt yeer of King Edward 3. fol.151, a Writ 
of Formedon, was againſt Ricberd (on to Ain, 
late Earl of Arundel, ay" 
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witch the  —_—_— TheTenans by his learned 


iy Councell, did plead, that he is Earl of Arwndet, and 


FSASRES 
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was Earl the ſame day of the Writ purchaſe1, and de- 
manded Judgemenc of the Writ, becauſe he was not 
pamed in the ſame aceording to his , andcitle 
of Honour, to which the Demandanr,Girh, at day, 
and cime, when he did purchaſe the Wrir, the Tenanr 
wat not known, nottaken to be an Earl, and it is hard 
Juſtice, it che Wrir ſhould abate without any default 
| in the Plantiffe. Nevercheleſſe, Becauſe the eructhof che 
macter, fo that the Earldom did deſcend unto him, be- 
fore ch: Plaintiff commenced his Aftion, and purchz- 
ſed his Writ againſt him ; rherefore by judgement, his 
Writ was abated, alchoughthe Tenant was not at that 
time known, or holden ro be an Earl. Bur if a Baron 
be Plantiff or Detendanc, &c. It is not of neceſſity to 
name Bron, $. H.6.10, Yet ſee adiſtintion of Barons 
concerning this martex heer tollowing, Fol.27. b. 

And (> Renald Gray was repured an _— afrer 
the Fa-Idom diſcended co him,rill at the laſt, tt was pub- 
liſhed, and decla'ed by the Qucen, and by the Heralds, 
thac he was Earl of Kent in right, and by diſcent, al- 
though he was repured, or named Earl before that time, 
Dyer 318. lib.1o, 


—_ — 


Addition of Name. 


Bu an Addition may be nſcd or omitted at pleaſure, 
<xcept in ſome ſpeciall caſes, where proceſſes of 
D 3 Ur- 
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Urlary lyerh, as hercafter followerh, the ticle of Swpre. 
mum caput eccleſie Anglicans, which was by Atl 
Parliament, in the 26.ycer of H.8.c.1. & an.35. HE 
cap-3. annexcd ro the Emperiall Crown of this Realm, 
i; no parcell of rhe Kir g- by (tile : bur only an addition 
of the Kings ſtile, fo that ic may be omicred in the 
Summons ot the Parliament ( as ic was donein the 6 
" yeer of Queen Ay) or uſed, as it was by chelate 
Queen Ekz.be:b, and by the King that now is, at his 
plealure, and ſoir is adjudged as you may read in Dyer, 
In the firſt yeer of Qneen ary, Fol.g8, And (oir the 
Law declared by aurhoricy of Parliament, 1, & 2. Pbil, 
& Mary,cap.8, 156, Secin Fox his Book of Aaryr, 
Fol.217. An argument made by Hes contrary. 

Bur between the Majeſticall tHe of the Kin, ard 
the cicle of h nour , appertaining ro a Su! 3-ct ; this 
ciff-rence is berwcen grants or purchaſts made by, or to 
the King ; and granrs or purchaſes made by, or ro 4 
Nobleman, &c. For in that firlt Caſc it is neceffary, 
that the Name of Kings be exprefſed , otherwiſe they 
are voice andof none <ffc&, Bur it a Duke, Earl, of 
other of the Nobilicy do purchaſe, or grant by the Name 
'of Baptiſm, and furnamc, omicting other citle of ho- 
nour ; it is not void, bur good enough, for ir is arule 
inthe Law, That every mans grant ſhall be conſtrued 
moſt ſtrongly 2yainſt the grantor, and miſt for the be» 
nefir of him, ro whom the granc is made , and fo wt Ret 
mg i ws 1 prrext, thar the matter may rather be 
ſtrengrhcned, chen vaid ; for there is a great diverſity 
in Law, between Wrics and Grants ; for it Writs be 
not formally made, they ſhall be abared, which isno 
greater prejudice, then the purchaſing another Writ ; 
But 
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But it a Grant ſhould fo Ligerfic, be made void, then the 
party hathno remedy to have a new ; for thar cauſe 
the Law doth not fayour adyantages, by occaſions of 
Miſnomer, more then the ſtrit rule of rhe Law doth 
require, Cooks 6. part. 64, b, Et ſequentis, falſe Latine 
ſhall abare a Wric, but not a Grant, Ibidem, 

Andit an Earl be Plaatiff or Demandant, and hang- 
ing, the Writ ſhall not abate ; but neverthelefſe he ſhall 
proceed and count by the name of an Earl, according 
ro ſachticle of hononr, ashe did bar at the rimeof his 
ation commenced, Paſcb. 13. Edw,z. brief 259, Paſth, 
19. Ede. 3. Procedendo, 2. 3%. Hen. 8. :9. 7. Hen. 6, 
14, b, Et ſequentia, 25, E4a.3. 19, 22, Rich,2, brief 9, 
317. & Paſcb. 24. Ed, 3. 14. Bur if the Plantiif in a 
gyere impedit, be made Knight, hanging the W rir, the 
Wric (hall ib ze, Cooks 7.part. 17.6. 

There is a Statute made in the fir yeer of H.5. c.5. 
where in is c tained as following. 

Item, Iris ordained and citabliſhed, rhar in every 
Ocriginall Wrir of accounts perſonall, Appeals and 
Inditmenrs, in which the Exigenr ſhall be awarded in 
the Nam? of the Defendants. In fach Writs, originall 
Appeals, and Inditmenrs, addition ſhall be made of 
their cſtare and degree, or miſtery, and the Towns, 
Hamlers or places, and the Counrics where they were, 
or be converſant, and it by Procefſe upon the faid Ori- 
ginall, Wrirs, Appeals or Iadi&tmenrs, in th: whichthe 
addirions be omitted, any Oaclarics be pronounced , 
the ſaid Wrirs and Indiftments ſhall be abared, by the 
exceution of the party, wherein the faid addirions are 
omirred, provided alwayes, thac though rhe ſaid Wrics 
of addirions perſonall/be not according to the Records, 
D 4 and 
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and deeds by the turplufſage of whe additions aforefaidfobli 
That for this cauſe thty are not abated; and that rhefs ti 
Clerks of the Chancery, under whoſe nam<cs ſuch WrigtF. 
ſhall go forth wrirren, (ha'l ror leave out or make 64 oriy 
miſſion of the faid Addicions, as is atorcſaid,upon point it \ 
co be puniſhed, and co make a fine rorhe King by the che 
diſcretion of the Chance: l'or. And thi. Ordinance ſhall} ori 
begin to hold place ar the fuire of the parry, trom chef cif 
jealt of Saint Micbae! next enſuing forwards. an 
Although th: aidiciun of ſtate, degree and myſtery} ro 
ro be added unto names, be wiiiten in che Srature, firth a 
and before the addiriansot place and Cour ties, yerit} n4 
hath been uaſ-d alwaycs altcr the making of the ſaid} of 
S-arure, to place the adlirinns of eftare, degree, and} 
miſtery, aftcr the places and County in every Wiz, } V 
Appeals and IndiAments againſt common perſons, 
Bur the uſc is otherwiſe in Appeals and Indiftmenty 
of Treaſon or Fellony againit Dukes, Marqueſſes, and} +; 
Earls for their names of degrees, are in (ach Caſes pur 
before the Additions of placcs and Counties, as Charks 
Earl of W:ſtmeriand, late of Bramppeth in the County of 
Duriſm. Thelowel. 11h.6.cap,14. | 
Names of dignicy, as Dukes, Earls, Barons, Knight, | 
Serjant at Law, &c, Be contained within this word | 
degree, for gradms continet flatum in ſe, & non # contre» | 
rio, degree doth contain Rare in ic ſelf, and nor of the | 
contrary ; for the ſtate of a man, as Gentleman, Eſquire, | | 
Yeoman, Widdow, fingle- Woman, &c, And the art or | 
craft of a man is his myſtery, by Brook chief Juſtice in * 
the Common»Pleas, in abridgement of the Caſc of 14, | 
Hen,s, fol. 15, titul. noſur dignitat, 33. | 
See in Cooky 8, parts 156, John Stile is bound' by | 
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id{obligationto WV. Þ, theobliger is afterwards made inco 
1, ticle of honur, ct a Knight, the Bond is forfeiced 
nl. B. by his Arturney draweth a note or ticle, for an 
| origtoa!l, according ro the Defendanes degree (al:bough 
it vary from rhe ſpecialty) as ic ought to b= made by 
the Starure, bur che Curhor miltaking, did make the 
1} original} onely, according to ſach addi.ion as was ſpe» 
cificd in ch- obligation, omicring his degree of dignicy, 
and che entry of the C pias alias & plures, was according 
to the (aid Originall, bar in the Exigent, and Procla- 
mation, and in the Entry of it, the Delendanr was 
nam-d according, to his degree of dignity, upon a Wrir 
of Errour, afcer judgemene doabe was, if rhis mighe be 
amended in anorher Court, then where the originall 

was made. 
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Injuries done to the name and 
honour of a Nobleman, 


Tt the ſecond yeer of Richard x. in the firſt 
| L Chapter, It was inaQted, that eountertei- 
| tersof falſe news, and of horrible and falſe 
lyesof Prelates, Dukes, Earls, Barons, and 
other Nobles, and great men of the Realm; 
and alſo of the Chancellor, Treaſurer, Clerk 
| of the Privy Scal, Steward of the Kings 

Houle, 
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Houſe, Juftices of the one Bench, or of thnd 
other, and of other great oihcers of the 
Realm, of things which by the ſaid relates by 
Lords, Nobles, and Othcers atoreſaid, werelint 
never ſpoken, touched, nor thought in grea|by 
{ſlander of the ſaid Prelates, Lords, NovicsJor 
and Officers, whereby debares, and giſcord}qu 
might ariſc betwixt the {aid Lords, and Comtlo 
mons, { which God forbid 1 zad whcreofſby 
great perill and miſchict might come to all}w 
the Realm, and quick ſubycriion,and deitru} Þ: 
Rion of the ſaid Realm, if due remedy bel ps 
not provided. Itis Kraightly defended upon} C 
grievous pain, for to e{chew the ſaid dam-} m 
mages, and perils, that from henceforth none] 
be io hardy, te fhinde, ſ:y, or tell any falſe} « 
news, lyes,or other falſc reports of Prelates,} t! 
Lords, and of other Officers aforeſaid ;! t 
whereof diſcord, or any ſlander might ariſe} c 
within the [aid Realm, and he that dothrhe! © 
lame, ſhall incurre, and have the pain ordai- } 

} 

| 


ned thereof by the Statute of Weſtminſter, in' 
the firſt Chapter 33. which will, thar he be 
taken and impriſoned, till he have found him, 
of whom the word ſhall be moved. 

And further, By another Starute made in| | 
22. Richard 2. vap. 11. It was morcover et+| | 
ated, That when the ſaid offender is A | 

and | 


' 
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thieknd impriſoned, and cannot finde him that 
befſpake the woxds, then he ſhall be punithed 


dy the advilc of the Counce!l. And tothe 


refintent that ſuch evill diſpoſed perſons, which 
<&|by their lewd ſpeeches,and flanderous words 


or reports, do cadeavour , to break, or diſ- 
quiet the peace of the Realm, might the' 
looner be 10quired, feund out, and puniſhed, 


{by a Statute made Az 2, Phil, & Mary. It 


was further eftabliſhed, That the Juſtices of 
Peace in every, Shire, City, or Town Cor- 
porate, within the limits of their ſeverall 
Cominithons, ſhall have full power to exa- 
mine, hear, and determine the cavles afore- 
ſaid, inthe ſaid ewo As of Edward the firſt, 
and Richardthe ſecond ſpecihed, and to pur 
the {aid two Statutes, and every branch in 


| 


them contained in due execution, that con- 
digne puniſhment be not deferred from ſuch 
offenders; and befides, the afore mentioned 
Penalties afhgned to be inflicted upon tran\- 
greſſors, by the aforeſaid Statutes, every 
Novleman, and great Officer of the Realm, 
againſt wi'om any ſcandalous words, falſe 
news, orlycs be ſpoken, may proſecute a- 
eainſt the offender, an ation, de ſcandalis 
maznarum , and recoyer dammages agninſt 


| kim; andin like ſort, may every inferioor 


| perſon 
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perſon, for any ſuch like words of infar ] 
againſt him, perſue an aQion upon his cal) þ, 
againſt the offender, and recover his daw| 1, 


ES. 

nd if any perſon ſhall exhibite a Bill int - 
the Starrechamber againkt a Nobleman (a , 
other,) and among other things, charge] 
him with murther , piracy, robbery, oro! y 
ther fellony , or to be a procurator thereol} , 
or acceflary thereunto, or with any other} , 
offence, which is not examinable in the laid} ,, 
Court; the defendant in the ſaid Bill, may! {; 
proſecure againſt the complanante therein, , 
an action upon the cauſe, and recover tw! ; 
dammages, for his Bill was exhibired of mv} 
lice by the complainant, to remain of record} ; 
in the {aid Court, to the infamy and fla t 
of the defendant, and not puniſh him for the} ; 
ſaid offences ſuggeſted in the ſaid Bill by 4 
courſe of Juſtice, ſeeing the Court of Starre} x 
chamber hath no authority ro inquire of, a! £ 
puniſh the ſame offence; bur if the complat) 
nant did ſuggeſt in his Bill of complainant, 
any matter againſt the defendant, which ! 
examinable inthe ſaid Court, then no ai 
upon the caſe is maintainable againſt him by 
the defendant, therefore though the ma 
ſurmiſed be meerly falſe, for it is Genes 
courle 
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wr courſe of )ſtice & ſub judice lis eſt, whether 
che matters ſuggeſted be true, or falſe, untill 
it! they be proved : Andin former ages, ſpec- 
ches tending to the reproach of others , 
It9| were ſo odious, that King Edgar, Le. 4. 
\ grdained that his rongue ſhould be cut our, 
'ﬆ) which did ſpeak any infamous, or flanderous 
'*! words of another. Dyer. 285. and in Kelway. 
ON 13. Henry 7. 27. Cooks 4. part. 14. Book, 
el 2. Richard 3. 9.6. In which Book you may 
ul! read at large, where the Lord Beawchampe did 
if! ſuc an ation upon the Statute of the 2. Rich. 
ly 2, 4p. 5. de ſcandalis magnatum againſt Sir 
W Richard Crafts, becauſe he did ſuca Writ of 
+ forging of falſc deeds againſt the ſaid Lord 
0! Beawchampe, and the detendant doth juſtifie 
I the ſaid Nander by the uſe of the ſaid Writ, 
Kf &c. 
And the demurrer was good, and out of 
| the intendment of the Common Laws, or 
"| Statute Laws, concerning ſlanderers; for 
"| ao puniſhment hath been at any time ap- 
y p_ for ſuits in Law, though the matter 
falſe, and for vexation only, other then 


; 
q amerciaments, or fine tothe King ; and there- 
| fore the plantiff is ſufficiently diſcharged a- 
| gainft the ſaid Lord Bemchampe, not only 
| for the time that the ſuite is Gepending , 

ut 


'> 
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but after the ation tryed, or otherwiſe end! th 

cd, yea, though the Plantiff were nop- ſuir fo 
an 


or by orher means it went againſt him ; 
if ations of revenge upon the event it w 
rerrihe, and diſcharge many, who have j 
cauſe to complain for fear of infinite vexati 
ons for the cvent and ſucceſle of ſuits, a 
matters in ation, is uncertain, Cooks 6. p 

40. 4. | 
There is another foul puddle that ariſety 
from the ſame corrupt quagmire, and diſhl} *' 
leth out of a heart, likewiſe infeted wi 
malice and envy ; but is diviſed, and practiſed t 
by another mcan, theo the former, which t 
is by libelling, fecre: Nandcring and defs c 
ting of another, for this privy backbiret] : 
c 


deth not by words impeach his adverſary it 
ſo manifcſt and turbulent manner, as the! 
collerick menacer in bis tury doth , ſeeming! © 
ro fir quictly in his Study , he doth more} * 
deeply pinch him, and infixerh a more du! © 
rable wound into his fame and credit, thed| © 
the other boyſterous fellow doth in his} ? 
body, who in a moment, threatneth ro do 
more then peradventure he after is willing,! * 
or dareth todo'in an age. The Menacer lay-| © 
eth open his Name, and his gricf, and ſtats] * 
deth inthe face of his cnemy,and diſcoveret | 
thel 
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Rut this ſecret Canker the 


{ Lib: ller,concealeth his name, 
+} bideth himlclt ina corner, and 


privily (tingeth him in fame, 
reputation, and credit; who 
then neither knoweth from 
whom, or for what cauſe he 
recciveth his blows, nor yet 
harh means therein to defend 
himſelf; and whether his 1i- 
belling, ſecret flandering, or 
defamive, bc againſt a publike 
Magiſtrate, or private Perſon; 
Yet it may trend to the breach 


' of on rothe raiſing of 


quarrels,and cffufion of bloud; 
and ſo may be a ſpeciall impe- 
diment, which all good policy 
endevoureth ro maintain; for 
if ir be againſt a publike Magi- 
ſtrate, it is a great ſcandall, 
and offence to the King his 
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!| the corraſive of his,jand doth thereby give a 
forewarning to his adverſary, to provi 
| and defend himiclt. 


for, 


Note, Thatif a 
man do write wn- 
io i\nather fcanda- 
lous words, and re- 

is, coaching a 
Nobloman » and 
this Letter be fign- 
ed with his Seal, 
and ſubſcribed with 
his name ; yer upon 
tn Letrer, 
vpn evidence, the 
No: leman may re- 
cover damages in 
an acon, de ſar 
{1 mug adl whore 
of you may lee rwo 
Preſidents in Cremp- 
tout lutact of Paace. 
de. 
Rucif a man do 
write any matter of 
detamation to the 
party lvmlelf, chas 
1s thereby craduced 
and ſublcribe, nd 
ſeal the ame with- 
out «ther publicati- 
on done by tveglelF 


LY 
- 4t r, 


chief Magiſtrates, and the whole Govern- 
ment of the Realm, to aſsign ſuch an Ofhicer 
torule and govern others, who himſclt is 


voyd 
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voyd of government, and ſhall deſerve to 
impeached with ſuch crimes, as he ſhall 
taxed with, or ſhall be impured unto him by 
ſuch an infamous Libell; and if it be but 
p_ a private perſon; yet ſecing that a 

- or other note of infamy is intended; 
defame him, to tread his honour and eftim 
tion inthe duſt, and root out his repuratic 
and credit from the face of the carth,to mak 
him a ſcorn to his cnemies, and to be deride 
and deſpiled of his neighbours ; it dot! 
greatly kindle the wroth of him, and of { 
as be of his kindred and allies, and true 
friendſhip,and urge them to revenge ; whe 
upon, do often times caſue grudges, quarr 
fraycs, combats, and man-flaughter. Son 
times the malicious defamer, powreth out bi 
venome in writing, by a ſcandalous Book, 
pigram, or Rime, cicher in Mceter or Proſe 
Some other times by ſongs, ſcoffs, jeſts, and 
caunts, and divers times by hanging of pi- 
Qures of reproach,lignes of ſhame, or tokens 
of diſgrace neer the place the party thereby 
traduced, doth moſt converſe, as the pi 
of rhe gallows, pillory, cuckiag-ſtool,ho 
or other ſuch like. In which caſes, the La 
hath provided, that the party delinquent 
when hc is tound out, and dilcovered, a” 
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be ſharply puniſhed ; For he may be cither 
dicted ke ſame offence, by the ordina- 
by ry courſe of the Common-law, or elſe a Bill 
| may be cxhibired againſt him in the Starre- 
4 chamber, where he fhall be puniſhed, ac- 
uf cording to the quality of his demerits, by 
14 fine, and impriſonment; and if it be an cxor- 
od birant offence, then by pillory, loſle of his 
4 cars, whipping, &c. Or the party grieved, 
d may have an ation of the calc againſt the 
1 offcader, and recover his dammages: Andija 
{ this calc it is not mareriall, whether the Libel 

{ be true or falle, or the parties ſcandalized 
thereby, be living or dead, or be of good 
name or eEvill, for though the party be defa- 

e& med, and the Libell true be evill, yet our 
sf good Laws be providedro puniſh him, and 
uch like evill men by due courſe of Jaſtice, 
after his offence is preſented, inquired of 
tryed, and proved to his face, before lawful 

-| Magiſtrats, thereunto aſſigned, and he is not 
to be carped, accuſed and condemned in 4 
corner behinde his back, by any other pri- 
vate perſon, who in trudeth himſelf with- 


| out wanant tobe a Cenfurer of manners,and 
rather ſceketh the diſcredit of the party then 
thee: the reformation of his faults , for his 
ſecret ſearching iato, on lifting into other 

mens 
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mens conditions, diving into their offefces, 
and divulging them to their diſcredits doth 
convince the offenderto be a man of a lewd 
diſpoſition ro have made ſhipwrack of hy 
conſcience, 2nd doth brand him, during his 
life, with the name of an infamous Libeller, 
or ſcandalous backbiter, Fardinends Poulton, 
Fol. 16. Cooks 5, part, 125. 

And to conclude this matcer, concerning 
the wrong done to the name and dignity of z 
Nobleman, this may be added , That it is 
unlawfull for any perſon to uſurpe the Arms 
of another. Cook to the Reader before his 
third Book, Fe/.8.to A. Yeaif a Noblemans 
Coat, Armour, or Sword, or other Gentle- 
mans bearing Arms at the ſolemnizing of 
their Funcralls, ſet up inthe Church Ch 
pel or Chancell, forthe honour of the body 
defun®t be taken down by the coverouſneſſe 
of the incumbent there, pretending themas 
efcriogs due to him,or if they be defaced by 
any other;ſuch arc to be puniſhed grievoully 
w malefadtors, and in that caſc the ation 
ſhall not he given to the Widdow, -though 
ſhe be Execurrix or Adriniſtratix of her hus- 
bands goods for ſuch things as ſerve for the 
konour of the party deceaſed, are not robe 
accompted imer bona Teftatoris , as the oy 
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of the Teſtator; bugthe heirs thall have the 
ation as the defender of his Anceſtors ho- 
nour, Nam cut 1n1u714 0 aVervat jus, to whom 
the wrong is done, right doth belong ; bur 
the wrong is offered to the houſe and bloud ; 
and therein eſpecially to the heir, qui eft roti- 
w gentwre ſplendor, of the whole kindred; and 
therefore ro him attajneth che right of aRjon 
in the caſe. 


- > 


Viſcounts. 


Ext unto Earls or Counts in ord:r, followeth the 

Vicount, this is an ancient name of Ofhee, bur a 
new tifleot honour, and by Heery the firſt brought in, 
who conferred that title upon Jobn Lord Beamend, 


Barons. > 


Moneſt the Noblles and Honourable ; Barons have 
the next place, and th* laſt of the Rank; It now 
bollowerh ſomewhat ro ſpeak in generall of che dignicy 
and degree of a Baren. Firſt, the definition or 
tion of a Baron, Secondly, The Erymologie of t 
name. Thirdly, The antiquity havel eds divers 
ulcs of the name in former ages, Fourthly, The divifi- 


ons and conſiderations of the feverall kindes of Barons. 


F. 2 And 
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Andlaſtly, A declaration of the divers and fundry pri 
viledges allowed by rhe 1 aws of this Realm, unto; 
Barons and Nobilicy of che ſame; wherein che vulga 
and common perſon hath no participation, 


| ————— En nn —-————— EE, | 


The Detinition or Deſcripti. 


on of a Baron. 
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Tis arulein Law, that definitions in Fare ſion per 


therefore I do nor often finde any dehiairion or a deſcrip 
tion of a Baron delivered by writers. Nevertheleflei 
this our Common-wealrh of England, me thinks tha 
a Baron may be deſcribed in a generalry, anſwerablew 
every kinde thereof in this manner. 

A Baron is adignity of Nobility and Honour, next 
nnder the Vicount above the Banneres and Valvaſer, % 
dorned with the ticle of Lord, holding with us the fame 
place, as did the P atricii or Smators amongſt the Is 
ans, The Books of Law do make diftcrence berween 
Dukes, Earls, Marqueſles, and Vicounts, which are d- 
lowed names of dignity, an che Baron : For they affirn 
that Baron needs not to be named Lord or Baron by hi 
Writ; But the Dukes Marqueſles, Earls, or Vicounn 
ought to be named by their names of digniry, 8. H.6.10, 


| ren rarium oft enim #rnon ſubverts poſſion, 5 as 


th 
th 
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32.H 6.3. Cok8, parts 53, b.s, port, Piget, Lambert, 
1.4. 458. Cambden fol, ſaith, that our common Lawyer 
do not allow a Baron to be one of the degrees of the 
Nobility : Neverthelcfſe, I do rake the Buoks areto 
be underſtcod of the Barons by Tenure, or Barons by 


Writ þ 
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Writ only : For the virle of a Baron by Patent,is in his 
Lerrers Parents, nnder che great Seal adorned and named 
by the tile of Srarus grads & dignizar, and therefore 
45 requifae ro be named, as ſuch digniries are a parcell 
of che Name of che poll. fur, as well as the Stile and 
Title of a Duke, Ma: queffe, Earl, and Vicounr, &c. 
And alchough there may be conceived chis difference 
la mentioned berween the Baron by Tenure or Wriz, 
and che baron by Patent ; yer they being all Members 
of the higher Houſe of che Parliamenc, they are thereby 
made equally Noble, Honorable,and Peers of the Realm 
as they are Birons only, wichour any other diſtin&ion 
that I have obſerved ; and thus much concerning rhe 
three degrees of Barons within this Realms may tuffice 
ro be {aid in generall upon this occaſion for the berrer 
underſtanding and dirc&ion of the reſt to be handled. 


DD EE ES 


TheErtymology and Deriva- 
tion of the Name Baron. 


Any Wirs have labourcd to yeeld theErymologie 

and (ignification of chis word ; wherein follow- 
ing their own fantaſies, there hath been bred mnch va- 
riation of opinion, As for Erymology of words, I agree 
with him that faich, Thar it is Lev» & fullox & plernne 
que radicnla tor (epemumers nhi proprictas verborum atten- 
dater ſenſu weritatis amittitur, It may have fome uſe, 
and (ernea turn in Schools, bur ic is to light for judge 
ments in Law, and Sears of Fuſtice, Cork 7, part, 4.27.6, 


| Thomas Aquinas ferteth down a more certaln rulein 
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vecibue videndum non tam 4 que quam ad quid ſumming 
and words ſhould be taken, ſenſ# currents, for ule 
enſtome is the beſt expoſitor of Laws, and words, 
Arbirrigm & jms & norma lognendi, In the L 
Chancellors Specch in che Caſe of Poſtnati. fol. 61. Ar 
foraſmuch as the word may aptly impore men ff 
ſtrength, Braden as b<fore appearerh, nor unaptly wie] 4 
this fignification thereof, in cbeſe words, Sun & 
potentes ſneb Rege qui dicunter Barone; boc eſt Robur belli, 


| qu 
Þ 
an. 
{cm 


The Antiquity of the Dignity 
of Barons, and the ſundry uſes of 
the Name. 


I: ſeemeth that the dignity was moreancient, then " 
Name, for in the ancient Conſtiretions Feodal of the 
Land, there is no mention made of the name of Baron 
hewbeit, the learned Inter do wnderſtand, tha 
digniry to be comprehended under thoſe which are ther 
called Valuaſores AMajorer, and afterward called Capits 
is, forof the Valuaſorcr, there were three kinds 
Valuaſorr, Majors, five Capitanii ; which ar 
thought ro be the Barons, Falsſorer winores and value} 
fini or valuaſores minimi, The like dignity wichin tha| 
Realm before the Conqueſt had thoſe, which of the Eng- 
liſh Saxons were called Theanes, whereof read Lambert 
in his Preambulation.of Ken, Fol, 366. And the Book 
of Dooms-day, remaining in the treaſury of the Exche- 
quer. Neverthelefle, rhe name of the Baron was not 
much uſed within this Realm untill che Normawn Con 


queſt, 
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queſt 5 awd after that the word Baron teemerh to Le fre- 
__ in this Realm in licu and place of the word 

bane among the Engliſh Saxons, tor ax they im generall 


| and large fignification, did ſee time uſe the ſame co the 
7 fence and meaning, and to import a Free=man, borne 


-_ 


at] of a free parentage, or fach like ; ſo did the Normans uſe 


if che word Baron, and thercfore called their free Citizens 


al of their beſt cſteemed Cities, and free Bargeſles of their 


beft eſtcemed Towns and Borroughes by the nam< of 
Barons. And fothe Cirizens of Londen, Barons of Lane 
dm in divers ancient Monuments, of whom allo BroGFon 
makerth werition, Fel. 272. 4. Allo there are divers Char- 
ters, whercin mention is made of fuchlike Barons, as 
the Barons of Warwick in the Record of Doomſday ;and 
evcn to our time the free Burgeſſcs of the five priviledged 
Ports are called Barons of the Cinque Ports. And for 
that alſo divers of the nobilicy of Barons, as well ſpiri- 
tuall as termporall, did io ancient rime br in the Exche- 
acr to derermine the difficulties and doubes there ari- 
fog ; The Judges of that Court have been from moſt an- 
cient tinge called, and ye are Barons of che Exchequer, 
Moreover, the Engliſh Sixons had rwo kindes of 
Thane the like hath becn obſerved ; as touching Barons 
for the Kings and Monarchs of this Realm have had their 
lamediate Barons being th: Peers of the Realm ; and 
in like manner, certain other of the Nobili:y, eſpeciall 
Earls, which have had juriſdiRion Palarine, and Fack 
Marchers, whoſe Countries have conknued apon the 
coaſts of the encmy;have had under chem for their berter 
defence, a kinde of Barons. At namely under the County 
Palate of Cheſter, were theſe Barons, the Barons of 
Hikon, Mounthalt, AMalcbanch, Shipbrocts, Afalpaſe , 


> Maſſe, Rinderten, Stockport, &c, The Farldow of Pew. 


brook 
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in Weftwaler being fic erefted 
brook in Wiftw Armulphu 


> part of that Cour 
And therefore the Earls thereof, being an Excl Afare 
bad alſo nnder him his Barons, as appeareth by the | 
liamenc Rolles, 18. Ed. 1, It hath beca therefore a o 
mon opinion received, that every Earldom in cimes 
bad under ic ren Barons, and every Barony ten Knig 
Fecs bolden of him, and that choſe that had fourte 
Kaig hes Fees were uſually called, and promercd tot 
digairy of Baron, Alfo Lords and Proprietors of 
nors, were in reſpect of ther oftentimes in ancient n 
membrance cal'd Barons (but abaſiverh ) and the Cc 
and their Mannor thereof Courts Barons , 
which Glamvile ſpeaketh, Fol.67. 1.8.c.tr, 

Ir refterhnow tor the more explanation of the uſe 
the name oft Baron, that we call to remembrance, 
which hath been before ſpoken, that the cuſtomeof « 
Counric is, that if a Baron be created an Earl,thee 
fon of rhe ſaid Earl ia che life of his Father, taketh 
on him the name and ticle of the Barony, alchough 
want the Priviledges belonging to a Baron, 


Cn —— PO — ——— 


The tenor and proper fignification of the 
word Baron. 


Arons honourable, are of three kinds, by T 
by Wric, by Creation ; As for Barons by 
tion, which ſame men haye ſpoken of, they are 
ded to be all one with the Barons by renure, or 
whoſe Anceſtors time our of minde,have been called 

the Parliament by Writ; for otherwiſe there are 
ſuch co be found as arc Barons by preſcription only. 


| 


| 
{ 
| 
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Barons by Tenure; 


- 


Arotis by tetwte are thoſe which doe hold any Hlo- 
oy nour, Caftle, or Mannour as the head of their Barony 
per Baroniam, which is Grand Serjeanty : And theie 
Barons by tenure ate of ewo ſorts ; Barons ſpirituall 
by tenure, and Barons remporall by cenute.” of Baron? 
ſpirituall by tenure ſufficient is ſaid before in rhe firſt leafe of 
this Treatiſe, whereuntothis may be added; Thar it - 
reth by all ancient Writers of our Lawes, us Britton , 
vile, Brafton,and the reſt, that the Archbiſhoprand Bi 
of the Realme inthe ancient Saxons dayesy us well during 
the tire that this Realtme was divided itito divers Kings 
domes, a5 allo after the uniting of them int one Monarchy; 
were called tothe Parliament or Aſſemblyof States or wrll 
men, not ſo much in reſpe of their renare, — 
} daycsalltheir tenures were by franckalmoigne ; 

cially for that the lawes ed Cunkhef men are then tot 
currant and commendable; und have a thore bleſſed iſſue 
j and luccetle , when they are grounded opon” the feare of 
God, the root and beginning of all true wiſdomet and 
therefore our wiſe and religious Anceftorstaited ro their 
all Councell , or Wirrew eAgmore pu of Wiſkk 
ome ( us called ir) choſe chieſe and priacipall perſons 
of the Cl ws rr by cheirplace and roſea, thei? 
gravities, learning, and wiſdome, might. be adyiſe what 
was the law of Gods acteftable will and that chey 
might frame their hutnane lawes anſ z ot ut leaſt nos 

contrary and repugnant _—_—_ 01-220 
As 
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As touching the temporall Barons by the tenure,mention 
is made ofthem inthe Books of the Law, Records 2nd an 
cient Monuments of the Realme: theſe are the words 

Glanvile ; wr ene "6 capitals Barone ſue, ſtarr Ba 
roniam in mann ſua retiner Rex , donec)beres gr 11tiom / wn 
fecerit de relewio ,, licet heres ipſe plenam habnerit :t rem! 
Which reliefe of Barons for the Barony by teoure ws nt 
that time uacertain,and rentable arthe pleature of (1c King: 
of which alfohewr iteth thus. Dicitar autermn ration tile —_ 
Ire: ms alicuy ny Juxta conſuret ndinene regn : de frods WW1nd Ap 
bits centum ſoltdes : de ſocrngle yore, quantum valet cenſic i 
line ſoccagis per UND ANT 0 Do Ravronss wero mibil cortunm 
Sarninm cit , quia juxta voluntagens ff m'[cricordianm Dom 
ns Regis ſoles Baronti capatler de relrvits ſwis Domino Kegi 
ſathfacers, {1b,9,c4p-4. Butſheh uncertainty was brought 
to certaimy. by che ſtature of Magna ( harta cap.2, fo here 
we have of che Barony Temporall by tenure, and of 
the relicfe due far the (ame. 

'  Intertio H,q. there was argited an ancient Prerogative 
belonging tothe Crowne ; and uſuall even from the Con- 
queſt naco theſe times, 4utheggickly written in theſe words, 
and ſo reported by Firzberbere ; Owod fr alrgnrs Bar o Domi- 
wi Regis tenentrde Rege obuſſer, & mon haberet heredes m/s fi 
liar, & primogenue fire maritage ſunt in vita Parrus, Domi- 
wu Kex darts pointers: filiam, que remanerct un hereduat 
pare, alicw wly; ſnor', camara hereditate Pairis [wi de qus 
obiiffec ſriſirus, ta god ale file mrbel recuperent wor (1 poſt- 
naram filrans es with ſun : £4 omar Reger babwerunt banc d'f- 
mA 4 corguds by - - | 

' Alio brattewdibig fol. 35 1.0% fab.35 5.doth make expreſic 
mention of Barons temporail by venue. 

Ic (hall be necdlefle here agaune to remember the av 
alledg 
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alledged aſſertion of Brafton, that the head of a Barony de» 
ſending unto daughters ſhould not bedivided by partici» 
on, which arpueth likewiſe the tenure by Barony. Bur let 
us deſcend to other authorities , that is toſay,to the Book- 
caſein 48+, 3.fol.30. Sir Ralph Everden his caſe ; by which 
caſec flaw is moſt evidently proved that there are Barons 
by tenure, and in regard of ſuch their tenure ought to be 
ſummoned to Parliament. And ro this purpoſe ou may 
read a private ſtatute in the eleventh yeere of Henry the 
fxth mentioned alſo in ambdes concerning! the Earl- 
dome of Arundell :and alſo another ftatute to the ſame pure 
poſe made 29.H.6. tor the finall determination of a contro» 
verſic between William Earl of Arundell, and Thomas Earl 
of Devonſhire, for place and preheminencein Parliament, 

I would wiſh that thoſe who deny that there were orare 
any Barons by tenare , ſhould conſider adviſedly the fta- 
rute of Weſtminſter the 24.cap.q1. where the Fees of the 
Earle Marſhall 2nd Lord Chamberlain are exprefled, which 
areto be taken by them, uponrche homage done of every Ba- 
ron by tenure, whether the Baron holdeth by whole Barc» 
ny or by leſle. 

Butere I proceed further, there ariſeth a queſtion herero 
be conſidered, the reſolution whereof may give great light, 
and in a manner determine the matter in hand, The Qug- 
$ion therefore is this. 


Queſtion. 


If a Baron by tenure alien and grant away the Hofiour, 
Caſtle, and Mannour holden by Barony , whether ſhall 
luch alience or grantee take upon him the Ratetitleang dig» 
aity of a Baron or no? and what ſhall becotnc of fuch a 
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digniry of Baronage after ſuch alienation or grant made? 


hey which do deny that there are any fach Baronicsby in 
*. tenure, do uſetheſe as their chief and principall motives and th 
reaſons. di 


Firk,if there be any Baronies by tenure, then the alieae ar 
or grantee of ſuch Honour, Caſtle , or Mannour fo holdeaf in 
muſt hold by the ſame tcaure that his feoftor or grantor be of 
fore held ; Butthat was by Barony ; Therefore ſuch alienaf d« 
or grantee muſt hold by Barony : And if ſuch grant or ale} ry 
nation be madeto perſons baſe, vulgar, or ignoble, they the 
ſhould by ſuch tenure be made noble, which were marvel} C 
Jous abfurd and full of inconveniency ; for , Non Doming i} 
dome, ſed domus Domino honeit ater, (ee Tho. Arlls P fr 
Fen fol 3. th 

Secondly, it is very evident and manifeſt that many an» 
cient Mannours which in old time were holden per Bareni-{ t: 
aw, and were the Head of Baronies, are now in the tenura} » 
of meanGenclemen, and others, who neither doe or may} 
challenge unto themſelves in any reſpe& thereof any No-{ b 
bility, without the great and high diſpleaſure of the King K 
moſt excellent Majeſly, who is Fe fountain of all Nobility} 
within his Dominions, n 

Thirdly, ſome ancient Barons there are which have alie- | 4 
ned and Gia away thoſe Caſtles and Mannours , of the} * 
which they have and beare the name and dignity of Bato- 
nage, and yet themſelves doe ſtill retain and lawfully keep 
their eſtate, dignity , and degree of Baron, and bave been 
and uſually are (ſuch alienation notwithſtanding) ſummo- 
ned nevertheleſle tothe Parliament , and they do take and 
hold their ancient place according, 

The «Anſwer, 

Fox the better anſwete to be made to theſe objeRions, be- 

ing 


a we &# B= &@ =», ou =. 
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ing of all others the moſt mareriall and of moment uſed in 
this behalf, it ſhall be convenient for the more cafe unfol- 
ding the ſtate of this queſtion, to exhibire certain neceſſary 


| and requiſite propofitions;and upon them to draw true and 


infallible concluſions, and then to prove them by _—_— 


» of Law, conſent and time, and manifold prefidents : whic 
of done, the anſwere will be eafily made (as I conceive) toeye- 


S # ©-£ 
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ry of the foreſaid objetions. 

Firſt therefore, if a Baron by tenure, which holdeth any 
Cale, Honour, or Mannour per Faromam,do alien or give 
the ſame, either he doth it without any licence obtained 
from his Majeſty fo to do, or elſe by ſome certain licence in 
that behalf obtained. 

Ifhe doe it withour , licence , the the concluſion is cer- 
tain by the lawes of this Realme, the Barony , Caltle, Ho= 
nour, and Mannour fo aliencd withour licence or conſent is 
forfeited ; and the fame Honour, Caſtle, or Mannour fo 
holden by Barony, and (© alicned, is to be ſeiſed into the 
Kings hands for the faid forfeiture, and fuch dignity and 
eſtate no longer to be borne and continue, butto be reſu- 
med and extinguiſhed in the Crowne, from whence it was 
derived, Read hereof in Sramfords Prerogative cap.7. But 
nord in ( 0k 12.,part $0.6. 

The reaſon thereof is notable, if we call ro remembrance 
that which was formerly alledged out of Braefton; That 
Baronies arethe firength of the Realme, and ſuffer no divi- 
hon ; they ſuffer alſo no alienation, without the conſent or 
licence of the ſoveraign Monarch ; for ſo ſhould the Realme 
deenfcebled, and baſe perſons enabled, without deſert of 
vertueor proweſlſe, For where the thing fo aliencd is an 
Honour or head of the Barony, it differs much from the or- 
dinary tenure in copite, whereof if the Tenant make alie- 
F 3 nation 
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patien without licence, hee is onely to pay fine by the 
ene 1-E.3.cap.12. whereef alſo before the making of t 
ſtatute there was diverſity of opinion at the Common L 
after the Rtatute of Aſagna {herte. But let mecite for 
authorities for the prove of theſe allegations. Glanvil 
the molt ancient Writer of the Lawes of this Rcalme 
extant, hath theſe words : Notandum axtemrmnod nec Epiſe 
pw, mee eAbbar, quia cormm Bavronie ſunt de eleemoſyna þ 
& eAmeceſſoric ejwu , non poſſunt de Dominicis ſuis 

em dare ad remanentiam , fine aſſenſn & confi 
D omeini Reow, lib.7.cap.1 mm fine, ftatut Weitm Cap. 

In Edwardthethirds time certaine land , being parcelle 
the Barony of Brember, was alicned by Walliams Z Bruſethe 
Baron thereof, without licence of the King ; and in the at 

ment of a cauſe concerning the ſame , Greene one of the 
Fo es delivereth this for law, That parcell of a Barony 

arldome held of the King in chiefe , cannot be alicnedo 
diſmembred without his l:cence ; and if it be, it ſhall 
ſeiſed intothe Kings hands as forfeit, and the King ſhallix 
ſeiſed thereof in his own right again, 

In 46-E.3. it was found by office that 1am Biſhopd 
Cheſter had leaſed unto one John Peſton for his life a Mar- 
nour, which was parccll of the Mannour of the aid Biſhe- 
pricke, withour licence ; and it was re ſolved by the Judge, 
and other of the Kings Councell , that the ſame was for- 
feit ; but by mediation of the ſaid Counce!l the Biſhop fub 
mitted himſelferothe King, and made a fine ; and feve 
Stire faciar iſſued out againſt chem that had received: 
maine profits, co anſwer unto the King thereof, Andth 
much concerning alienation of Baronies without licence: 

But on the other part, if a Baron by tenure which hol- 
deth any Honour, Caſtle, or Mannour by Barony,do grant 

ol 
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or alien che ſame by licence, I muſt again diftinguiſh : For 
either ſuch alienation is made for the cominuance of his Ba- 
rony, Honours, Lands and Tenements , in his owne name, 
blood, iflue male : Or elſe the ſame alienation is made for 
mony, or ether recompence,or otherwiſe, to a meere ſiran- 
er - and hercof enſueth this ſecond concluſion or afflertion. 
That if fuch alicnation be made for the continuance of 
the Barony in his name and blood, or ifſue male (as man 
bave made the like ) then have the iſſues male together wich 
the Barony, be it Caltle, Honour , or Mannour fo holden, 
held alſo and lawfully enjoyed the name, ſtile,ticle, and dige 
nity of a Baron ; and thereof have the heires generall , oc 
next heires female been excluded and debarred. And for 
the proof of this aſſertion there may manifold prefidents be 
produced,wherof certain have happened almoſt in every age 
for 300. yeers ſpace ; namely, (o long in effeR as there have 
bin obſeryations thereof : of which ſome certain doe enſue. 


William de Fer+ CAMargareta 
rariu, ( mes Der- © 


by obrit Anno | | & Domina de 
z0.H.z, | | Grooy, 
| | | 
' 
Robertns de | Will. de Perray. 
Ferraris COmEs! o_— ——Dow de Greoby P 
Derby. dowo Marr. 
Johannes William de Fer 
de Ferariis, Dow, rariu, Dominus de 
de C harley, Grooby, 
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,.Je by an office found after the death of #illiey 
de Ferraris Lord of Grooby 2 3. H.6. that Afargeret 

of Grooby gave to William F errars her ſecond ſonne, and t 
the heires Mf his body , the Mannour of Grooby, &c, By 
.yertue of which gift, the ſaid #illiamw Ferrars and his heir 
were cver after Barons of Grooby, 


# abert Walleron Baron of Kilpeck died in 1,Ed.1, with 
ont {1c4res of his body ; and Kobert Walleron, fonne of Wills 
aw, brown olahe faid Robert, was his next heire ; yet not- 
with,tagding che faid Rpbert dying gaveto eAllen Pl/agent 
fonne, [lxce his fifter, the Caſtle, Mannour, and Lord- 
{vp of kdpeck, with the appurtenances , To have untothe 
jaia eAllen, and t the heiresgf bis body comming, as ap- 
peareth by his office, &c. By vertue of which gift che faid 

Allen was Baron of Kilpeck, and ſummened among other 
arons to the Parliament : and he died 27,E.1. 
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Walleron 
—þ aronof / oe ACE 
pects. | 
J Robert | 
ei Walleren Ba- eAlice 
ron of Kilpes married to 
ob i1t þ we EXT P lagener. 
Þ im,< WE i. 
. William _ Allen Pla- 
6 Walleron, gener Baron 
z | of Kipecke, 
. Robert coron done, 
L E dmond Walleron the 
Deynecourt next beir. © 
| BmnefBle —_—” 
Peg ay William 
E " Deyneourt Jobn Dein- 
9, 6 B ay 6 of Blax- court. 
| romry by VOA- 
E dimond ſou of the en- 
Deyneonre. taile , obut 
| 38.E +3. 
Iſabel his 
next beire Widilans 
Deyneourt 
anie parroemw. 
Willan 
Deynoourt 
Baron of 
Blackney, 
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The te all (hriftian people ſendeth greeting ,« 
| Know hor. whereas lately, for that owr ut yr. 
fairhbfull ſxbjef Edmond Deyncourt pondered and con 
that both his Sirname and alſo his e Armes after his death 
the perſon of Iabell dawghter of Edmond Deyncourt 
heire apparent, ſhould be blotted ont of memory, moſt ex 
he defired that his Strname and eArmes bis death fo 
ever might be bad in remembrance : To whoſe requeſt, for 
worthy ſervice as well to our father Ed ward late King of 
land, as aiſo to our ſelfe, by our Letters Patents doe grant 
give licence for uy and our þeires, ſo much a1 in us lyeth, tot 
ſaid Edmond , to diſpoſe and give all bis Manour , 
Tenements, and Knights feer, with their appurtenances 
eAdverſont of Churches, Abbies, and Prierics, and H 
tells, which he holdeth of xu tn chiefe , to whom be pleaſerh, 7 
have andte hold te him and his beires, for us and onr heire 
by the ſervice thereof for cover, 

By which Grant the ſaid Edmond gave all his Lands at 
Tenermentsto one Williang ſonnc of John Deyncowrt, and 
his heires of his body comming : And the ſaid Edmonddy- 
ed the laft yeere of Edward the ſecond, and the faid #illen 
inthe ime of Edwerd the third was furnmoned among other 
Barons to the Parliament, by vertue of the ſame gift , until 
his death, which was «Anno 2.E. ;. 


It appeareth by divers cffices in the time of King Edvard 
- the third, that John Hardlow in the right of CAand his wilt 
was ſeized ofthe Mannour of Holgate, ARon Burnell, &c, 
for rerme of her life , remainder to Nicolas Handlow ali 
Barnell, fonne to the ſaid CMMand and Jobs by a fine in the 
Court levied, and that Jobs Lovell was next heire of the 
ſaid Maxd, and her firſt- barge fonne by her firki ioobenh 
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and afterwards the faid Nicolas was ſummoned a 
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O- 


ther Lords to the Parliament, by reaſon of the fine 
Gaid, and not the faid John Lovel, who was next heire, 


Edward P bilip 
Burnell Ba- Burnell Ba- 
ron of Hol- ron of Hol- 
£4tes fare, 
John Lo- Mand Bar- Jobn Hand- 
vell the firſt — nell heirets ——;— low ſecond 
buband. her brother. hm band 
0 _ Nicolas 
Lord Lo- Handlow EB a- 
vell. ron of Hol+ 
| gate, 
Hugh 
L == Handlow ali- 
all as Farnell, 
Baron of Ho[+ 
are. 
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Thomas de the elder Earle of Warwiek,byz 
fine levied: 18.E. 3. entailed the Mannour and Caftle o 
Warwicke, with divers other poſſeſſions, to himſelfe for 
terme of his life , the remainder whereof to Gzy his eldef 
fonne, and to the heires males of his wy iſſuing ; for wan 
of ſuch beires the remaindet to come ro T honaas 
brother to the foreſaid Guy, and to his heires males of his 
body ifſuing, &c. And mods the ſaid Gay died with- 
out heires male of his body , leaving two daughters and 
beires living : afterward the ſaid Earle dyed, and the ſaid 
T howas the ſonne entred.into the Caſtle and Mannour 2. 
forefaid, with other thepremiſſes, and was Earle of Wat: 
wick by reaſon of the entaile aforeſaid , norwithſtandi 
that Katharine, daughter of Goy ,and next heire to the (ai 
Thomas the elder, was living 30. yeers after his death, 
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b Thomas 


— Beanchone —- 


| Earl of War- 
| wick. 
Guy de 
Beauch BeaxchanpL. 
", evi Aberganey 
ok % 12H 4. 
30.E.z. 
T ho. de 
B eauc 
Earle of War 
wicks by r04- 
ſon of the en« 
tail, obtit anno 
1H, 4. 
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Richard Eagle of Arundell, by a fine, 21. E. 3. entailed} © 


the Caltic, Towne, and Mannor of Arundell, with other 
© Lands, to him, and to his heires Males, begotten of the body 
of Ellenor his wife, By vertue of which entaile Jobs Lord] 
CMarrevers, Earle of Arundell, after the deceaſe of 7% 
then Earle, which died withour heire Male, although the | 
” filers of the faid Thomas pollefſed divers Lands and ho-i 
nors, of the which the ſaid Thomas died ſciled in Fee 6 


was Earle of Arundell, 
Richard 
———— Earle of A- 
| randell 
Richard 
Earle of A 
randell, obiit | 
anne 21.8.2 | 
Thema Elizabeth 
Earle of A- married to 
rundel/ obrut 7 be, Mowe 
Nor folk, 
Aarried to 


Lewthall. 
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led | Themes Lord Barkley was ſeiſed in his demeſne 2s of fee 
her Id the Caftle of Barkley, and Mannour, &c. and a fine levi- 
dy inthe Kings Cour 2 3 E. z. oftheaforeſaid Caſtle, Man- 
xd Javur, &c. to him for terme of his life, remainder tro CMor- 
a Irie his fonne, and to the heires males of his iſſuing, 
he {with other remainders as aforeſaid : the which” ſaid Afore 
0+ {re had ifſue Thomas Lord Barkley, and ſamesr Barkley 
le, [Enight ; which /amver dyed in the life of his brother , lea- 
ring /awer his fonne and heire living. Afﬀer,the Gid 7 ho- 

w#/Lord Barkley died eAmne 5Hig. leaving Elizabeth his 
hughter 2nd heir married eo Richard Earle of Warwick ; 
ther whole death lawes his N-pnew on the brothers fide 
atred into the Lands,Caftles,and rem' aforeſaid, by virtue 
&the entaike, and was fymmoned among the Barons to the 
Parliomment, as Baron of Barkley 9H. x. which Elizabeth 
fied i 2.41.6. 


Tho. Lord 
Barkley. 


QI Aforrice Lo ——_ 


Barkſ/ey. 
Sir Ia, Bark- 
T he. Lord ley died before 
Barkley. his brather 
Fliz.married 'ames Lo. 
ro Rich Earls Barkley by 
of Warwich reaſon of the 


entaile, 
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Thomas Lord Dela ware died feiſed in his demeſneas of 
fee tailegto himſclfe and to the heires males of his, 
ſuing, by reaſon of a fine levied in the time of his 


of the 
counties, 


Do laware, with divers other lands in other 
died 5 H.6. without heires of his body ; and] 


ef Knight of the halfe blood was next heire, 
ofthecncail —_ y 


aforeſaid , and was ſummoned to the 
Lord De ls nat 
all of the 
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lobn Lord 
[ve ware, — = 
In —_— 
Lond Pele] Nitd sf .4- 
wee 1-wer, 
F] ſa/ #th - 
farbier 18 4- "i KN oger Katherine 
dam LU. WA pv hg a Df 
EF, 
lobsy Lord x 4" 
Dr la ware ditd 
. 


withoat iſſur. | 


Thema: Lord I»bu Griffin 
Dela ware diced berre general is 
without iſſue. 
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be de Vere, Earle of Oxford, fiſed in his demeſhe, u 
taileto him and his heires Males of his body, iNuing 
ofthe honour and county of Oxford , with divers other 
Lands, Ame r$. H.$. died without heires of — 
and hischree fiſters were his next beires generall , but / 
de Vere his next heire Male, as appeareth , was Earle of 
Oxford, by reaſon ofthe ſaid entaile, and none of the thres 
filters obtained Dignity. 
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Oxferd,die Tabu de V ire. 
lobu ba Vere | 


Toba ds 
Vere Earle of 
Oxferd , b 
verine of the 
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Williews Lord Paget of Bewdeſert was ſeiſed in his demeſa 
wof fee, of the Baronies of and Hawood, and of, 
and in the Mannours of , Landen, &c. And be» 
ing & ſeiſed , by fine qminco CAferie entailed the Baro- 
nies and Mannours aforeſaid to him and his heires malesof 
his body iluing : And afterward Anne 5.Eliz.died, lexving 
Henry his fonne next heire male. Which Henry entred into 
the Baronies and land aforeſaid, by vertue of the forefaid 
fine, and died thereof ſeiſed 11..1ic,, leaving Elizabeth his 
enely daughter and heire. After whoſe death Thomas Pa- 
f#, brother and heire male of the ſaid Henry , centred into 
the Baronies and Mannours aforefaid , and was ſummoned 
w the Parliament by virtue of the aforeſaid fine. 


William 
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: - Robert Lord Ogleencred imo the of Bothal and 

with divers other Mannors and Lands in the Coun- 
of Northumberland, by conveiance ; which wasto hin 
for terme of bis life , the remainder to the heires mala 
of his body ; and he took to his wife Dorothy wh 
jew 57 whem he had iſſue Robert Ogle his cldef 
fonne, and Afergery his er married Gy Ogled 
: Rnd the | Robert the farhes , after the 
the ſaid Dorothy his wife , took to his ſecond wiſt 
Toane Ratcliffe , by whom he had ifſue Carbert his ſecond 
fonne; and afterdied. After whoſe death Robert the fonne 
was Lord Ogle, from whom the ſame deicended to Carber, p 
being brother of the halfe blood , by vertue of the ſaid en. 
taile, and not to the ſaid CAdargery, nor unto her heires, 
being of the whole blood untothe faid Rober: the ſonne. 


Z. 
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Ogle Lord — 
| Ogle. 
{ 
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Moreover , concerning the {ccord objeRtion , it is very 
true that many ancient Mannowrs, which were anciencly 
holden by Barony, 2s the bead or parcell of « Barony, are 
now in the hands of Getlemien meanc and un-noble by 
blood, who neither doe nor may claime avy Nobiliry or 
bonour thereby, Bur the hers that ſome former gifts 
ade by theKings Majeſtics progenitours, the ſupreme So- 
wetaigoes of this alme,to fuch as they honoured, in aug- 
mentation and ſupport of their honour, and by -honquiabl 
ices, ſhould thus come to the hands of meaa perk pages, 
are ppyafo!d. 

Firſt, for that ſuch Mannours have been aliencd by R. 
cenceuntofuch perſons before ſpoken , whom ſuch poficih- 
ons one canyot make noble, 
ndly, fa It Was uſually ſuch Mannours 25 were 
hold, n by Barony ave upon divers caches ſons and occa» 
fhon# come to the Crowne, by way of revertor, ar elcherc, 
or forfeit, by mcanes whereof the ancient renures derived 
fron) the Crewne (by reaſon of thoſe lands fo comming 2* 
gaigto the Crowp) were extjd#, and afier the faid lands 
were giyenor conveyed to others , reſerving other ſervices 
Mia choke whichizc the firft were due forthe ſame ; fo that 
» it was no marvalle to fre that forge Mannours anciecatly 
"Bolden Dy Barany , or other honourable ſervice ſhould 

"now bet bolden {in ſoccage, or by other triviall or meane 
. pcnure. | by HI 

As tothat which was ghirdly objeted, that ſome anci- 

ent Barons ther axe which have alicned and fold away 

thoſe Caſtles mc the which they have and 

doe beare the n and dignity ; and yer nevertheleſſle 

themſclves doe till retaine 2nd keep lawfully their cure, 


dignity and degree of a Bargy, and hays þeca and may L 
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kd ro the my alienation notwichſtanding. 
Tothis I anſwer, it is true, bur it proveth nothing 
againſt the former reſolution : And therefore for better 
latisfa ion of this obſervation, it is to be conſidered, that 
ſuch Barons either be originally Barons by writ, or Ba- 
rons by tenure. Barens by writ (in this reſpe&t nowin 
hand ) are of two kindes ; For cither in ſuch writ, where- 
by they or their Anceſtors were at ficſt ſummoned, they 
were named onely by their owne names ; or elſe there 
was addition given of the __ laceof their 
a1boad ; which was done cither be diftin&tion fake, to 
ſever them from ſome honourable perſon of che ſame ſur- 
name; or elſe co give them fuch honourable title by addi- 
tion of the place, which place notwithſtanding was not 
bolden by Barony : And therefore if fuch a Baron doe 
alien away that place which anciently was his feat , he 
may noun. 4 wr retain his honourable title, in reſpeR 
bad of ſuch a place, : 

Bur if a Baron by tenure doe alien away the honours» 
ble Caſtle , or Mannour holden by _— 
mean perſon, not capable of honour , and that by ſuffici- 
ent licence ſo to doe, and after the alienour which made 
ſuch ahcnation be called by writ to the Parliament, un- 
der the title, or as Baron of ſuch Honour , Caſtle, or 
Mannour fo aliened, he is not any more a Baron by te- 
nure in refpe&t af chat place, for that he hath aliened that 
away which he held by Barony ; but thenceferth , after 
ſuch writ of ſummons, he is become a Baron by writ, and 
may retaine the name of Baron by title of the place, as 
Baron by writ, ſuch alienation notwithſtanding; foraſ- 
wuch as the writ directed at the pleaſure of the Prince, 


_ oth giye unto him that add;tion of name and on; 


& 4 
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And thus much re the reſolution of the ſaid ques 
Rion, and ſatisfaction of the ſaid objeRtions , and of Ba- 
rons by tenure. 


SEPDSOLOOISY 


Barons by writ, which is the 


fecond kind of Barons mentioned 
in the former Diviſions of 
BARONS. 


Baron by writ is ke, unro whom a wric of ſum” 
moris {in the name of the King) is directed, ro 
” come to the Parliagpent, appoin ed ar a certaine 
time and place to be holden; and there , with his 
fle, the Prelates , Nobiluy, amd Peeres , to treat 
adviſe touching the waighty affairs of the Realme ; 
The forme of which writ is much te the eftc& of the writ 
before mentioned jo the title of Earle ; which kind of 
writ is as well direfted co the Barons by tenure , as Ba» 
rons by creation, Patent, or otherwiſe. But thoſe which 
are not Barons by temure, nor by Patent, and have onely 
ſuch writs, are therefore called Barons by writ ; and up» 
on.receipt of ſuch writ, and place taken accordingly in 
Parliament, ought tocnzoy the name , dignity , and ho- 
pour of a Baron, 
Touching rhe antiquity of Barons by writ onely, and 
their firſt inftieutios, I finde little or no mention before 


phe time of #.3. And therefore 1 conceive that cither | 


the 


FRY 


wh 
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Phercof at thoſe Parliaments were called the Abborg 
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the firſt of all ,or at leaſt thar the firſt frequent uſe of 
ſuch Barons was had and deviſed 49H. z. in cafe of ne- 
cefſficy, and upon a lamentable occafhon, For inthedifſ- 
cord between the King and his Nobility, in thoſe trou- 
blefome warres, {cditions , and rebellions, which th 
moved againſt the faid King , there were many cruel 
bactells fought,to tbe great cf fron of Engliſh blood : of 
which rebellions SmmenEarl of Leiceſter was ring- leader, 
forthe defence of liberties{ as they pretended )granted by 
Al1ong { barta, and the (C harrer of the Forrett n which 
arecven to this day the principall grounds of the poſitive 
Lawes, and arc the moſt ancicar ftarutes in uſe within 
this Realme, 10d for defence of other conftirutions and 
ordinances (hen made at Oxford : And after divers fields 
fought by them at Northampton, Rocheiler, Lewis, and 
other places ; laſt of all was the cataſtrophe of that tra» 
gedy finiſhed at Eveſham, where the ſaid Earle of Lei- 
celler was {lain, che King had the victory, and the rebel. 
u015 Barons had the overthrow ; whereupon preſently 
eulvedihe Parliament holden at Wincheſter, and a'ter 
a Weſtminſter, where ſuch of the Barons as were {line 
iatbe facld againlt the Kiog, and ſuch others of them allo 
25 were taken captive, and were fled, were to be attain- 
ted and difinherited of their livings : wherefore for as 
much as the numaber of Barons who had continned faith. 
fall ungo the King, was ſawwl (who were the Peeres up» 
on whoſe tryall then theſe things were to be accompli. 
ſhed) it was holden a neceſlary policy to fupply the num- 
ber of the diminiſhed Barons, and to fill up their roomg 
jn Parliament with other wiſe and fic men,of the beſt ac- 
count and livelihood, upon ſurnmons by writ: By reaſon 


and 
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and Priors of the Realme, as well thoſe thar held not by 
Barony, as others :and divers cthersof the moſt worthy 
ofthe Laity not holding by Barony i And theſe by means 
thereof were thenceforth Barons by writ, But certain of 
the ſaid Abbors and Priors,which beld not by Barony, 
and thought it a burthen totherr houſes , gor themſelves 
upon petition afterward to be exempr , as by divers re- 
cords thereof remaining in the Chancery m1y appeare. 
This moreover is to be noted concerning the writ of 
ſummons to the Parliament, that theſe wrirs in forme of 
their direction are diverſe, Some directed by ſpecial 
name of Barons : #s, Rex, c,E dmmndo Baronide Staffort; 
Jobanni Barons de Greyitoch ; Johanni Baroni Dudley, 
Some others by the name of the party, with addition of 
the place ; as, { Irie Stroming de Kneckins Afilini; Ed- 
mundo Grey de Kuthin © Alun; Edvardo Grey de (;roeby 
Militi ; Johamni le \ creep de Maſham Afilits ; Willihelme 
Louch de Harrington Ant ; naming the chicfe Caſtle 
or Mannour of ſuch Baron, which alway ftandeth after- 
ward for the head place of the Barony : wherefore the 
faid Baron and his hcires ſhall be frnamed and called, 
and ſhall continue that name of place, alrhough he doe 
alien away the ſame , as before is aid. Some others are 
named in this manner, with the title of Lord ; as, Johan- 
ni Beauchamp Donne ( limgon, Henrico Piercy Domino de 
Pojnings. Tolome others the ſaid writ is direed onely 
by their name, wichourt any addicion of place or dignity; 
as Will:helmo de Lovell Ailiti, Tho de Seales © AMtlici, Wile 
lthelmo Deverenx Milui. See The, Aills Nobility 
Politicall and Civill. 
Bur the nature, quality, and condition of theſe Barons 


by writ is aptly diſcovered bythe debate of a queſtion of- | 


cen 
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ten moved among men , and ſpoken cf concerning the 
deſcent and continuanceof a Barony by writ : which 


ans | queſtion for the more orderly diſpoſition thereof , 1 doe 
of | divideinco theſe articles or points, 
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Queſtion, 
Firft, whether a Barony by writ may deſcend from 


the Anceſtor to the heire, or not ? 

Secondly , admit futh a Barony may deſcend, then 
wherber ito deſcend tothe heire female or nor, it there 
be heires mile, though not ſo neare as the females. 

Thirdly, admit it doe deſeend to rhe hefres females, 
then whether m1y the husband of ſuch heire female cake 
upen him the nawe, file, and dignity of ſuch Barony 5 
jure #1 0745 or not ? 

As tonching the firſt queſtion, it ſhall be requiſite for 
the more ſatistaQtion of all men to alledge ſuch principall 
reaſons 25 arc wont to be produced on both parts. 

Thoſetherefore that maintaine the negative part, de- 
nying that ſuch Barony ſhould deſcend , do ftrengiben 
themlelves with theſe or the like arguments, viz. 

Nobility and honour , which are given in reſpect of 
wiſedome, counſell, and advice, being gifts of God rothe 
perſon of a man , cannot extend to any other perſon, or 
deſcend from one man to another 3: for it is a rule of the 
law of reaſon, Quod privileg ium per ſonale perſonam ſequi- 
ts, Of extingnitur ad perſonam : But ſuch is the digniry 
of a Baron by writ : Therefore it is reaſon that it ſhould 
not deſcend trom the Anceſtor to the heire. 

Againe, if the calling to Parliament by writ bee 
the efhcient infirumentall cauſe of fuch Nobility to the 


|- Anceftar ,the not calling of the heire is the lofle of that 


Nobilny, 
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Nobility ; for if the heire have defets of nature in him, 
as Idiocy, Frenzy, Leprohe, and ſuch like, whereby he 
is unfie for counſell and converſation , by what reaſon 
ſhould he enjoy that digniry whereof he is eicher un» 
worthy,or uncapable : for the effe&t hath no place where 
the cauſe doth faile, Ard hereof they doe conclude that 
ſuch dignitiesof Baronies by writ ſhould not deſcend. 
Of the contrary part the afhrmative part is proved 

thus, vizs., Honour which is given in reſpect of 2 wil. 
dome and yertue of bim upon whom it was firſt beſtow 
ed, is notonely a duc recompence for himlWe while he 
liveth, bur alſo a memorable reward thereof in his Po- 
ſerity. The words of (iceroto this effet are moſt cx- 
ccllent, Homin bent ſomeper Nobulutati favemas, © qui 
atile eff reip. eſſe & homines dignss majoribus ſuis, & quia 
valere debet apnd nos clares bujnſmods ſenes fiſſe, ne reig. 
morirerur memoria criam morizor, honor. Therefore this 
kinde of honour” is patrimonizll and hereditary , for 
things which are once granted to a man by the King for 
his honour , arenot againe«co be returned, cither to his 
lofle and diſcharge, or to his heirs, 

Secondly , if the infamy of the Anceſtor be a blor to 
the Poftericy,as afficmerh the wiſe man, 7 be children com» 
plain of an ung odiy father, becauſe they arereproved for bu 
ſake: And forthat alſo the Law of the Realme dorh cor- 
rupt tbe bloud of the Poſterity by and upon the offenſe 
of Anceſtor, reaſon would alſo that the honour due to the 
Anceſtour ſhould be likewiſe honour tothe poſterity : for 
contraries do carry alſo their contrary reaſons, 

For the determination whereof it is to be noted, that 

diverſtty of reaſon hath bred diverſity of opinion, 


| Sorne men there are that think that the dignity of a Ba- _ 


ron 
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fon by writ is not deſcendable from the Anceftorto the 
heire,unlefſe the heire be likewiſe fo called by writ to the 
Parliament, and that then it becemmeth an inheritance, 
and not before. 

But this objetion is repugnant to the nature of a deſ- 
cent, which (for the moſt part) doth carry the patrimony 
deſcendable by a in law, preſently upon the death of 
the Anceſtor unto the heire, or not at all. Whereforethe 
cullome of our countrey , and manifold prehdents doe 
prove, that this kind of Barony doth dcfcend from the 
Anceſtors Wthe beire, and there needs not any words of 
heirs in the writ of ſunumons. Onely one preſident there is 
in a ſpeciall writ, ſometimes direCted to Sir Henry Brom 
fledin 17. H.g.wherein he was filed Lord YVeyſey; where- 
in there are theſe words inſerted, Volunene tamen vos & 
bereder veſtrer maſenlor de corpore veſiro legitime procrea« 
mw exewntes, Baroner de V iyſey exittere, which is to bee 
rad in ( 9.9. pert. 3 3.6. 

Wherefore as ic is true , that where the heireof any 
fuch Baron by wri is called tothe Parliament, that his 
deſcent of honour is thereby eſtabliſhed and approved 
dy the gracious judgment of cur ſacred Soveraigne ; ſo it 
8 alſo crue that if it ſhall ſtand with his Highneſle plea- 
fure that ſuch heire ſhall not be furnmened at all, (for 
none can come to ſo high a Councel unlefle he be called) 
than that Nobility is much empaired, and in a manover 
extinguiſhed , in the cenſure of all men ; for chat it had 
none other original] but by writ of ſummons, from the 
which in the judgment of the ſupreme ſoveraign he is ex." 


Astothe ſecond ptincipall point, whetherrhe Baroay 
ires females, it (hall noe 
be 
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be amifſe likewiſe to view the reaſons of either part, and 
by conflict of argument the truth may the better be dif 
cerned, 

Thoſe that maintain the affirmative part do reaſon af. 
ter this manner : In reaſon the ſexe of the heire fernale 
ovght no more to bar her of the dignity, than the nonage 
ofthe heire male ought co bar him , akhough during his 
nonage he be unable to do the ſervice ; but as the ſervice 
of the one is forborne for a time, fo the ſexe of the other 
may at all times be ſupplicd by the —_— ſufhci- 
ency of her husband. 

Offices of honour which do much import the publique 
weale, being paſſed by inheritance , do deſcend to the 
heire female, if there be no nearer heire male. As the of. 
fice of the bigh Conſtableſhip of England , which de- 
ſcended to the daughters of Humphrey de Bohun Earle of 
Hereford and Eſſex, a memoriall whereof is in Dyer 28. 
bur more at large in Keilway 6. H.$. 

Alfo the cfhce of Lord» Steward deſcended to Blanch 
davgbter ro H. Earle of Lancafler : the hike may be la:d 
of the office of Earle Marſhall , which deſcended by an 
heire female unto the houſe of Norfolk ; all which offices 
areunficto be exerciſed by a woman, as it is unfic for a 
woman to be furnmoned to the Parliament as a Baronefic 
by writ. And many noble houſes in England do ſupport 
the dignity of Baronageunto them deſcended by women. 

They which (tand on the negative part of this contro« 
verſe, doencounter their adverſaries op this manner ,viz. 
The writ of farnmons tothe Parliament, whereby the Ba« 
ron by writ hath his originall, isto call thar honourable 
and worthy perſon ſo ſummoned to be one of the number 
of that right high and honourable Aſlembly, and to bes 


Judge 
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and in his own right, by that writ. 
"4 
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udge to fit, heare, and determine life and member , plea 
and right of land, if there ſhall come occahon ; likewile 
w give counſell and advice in the moſt weighty affaires 
of the Realme. But theſe things are convenient for the 
quality of men, unfitting and alcogether unbeſeeming the 
exe of women : Ergo, having reſpeR unto the finall pur- 
poſe of ſuch writs, luch inheritances ſhould only deſcend 
unto the herre male, and not umo the heire female. 

Secondly, if it ſhall be anſwered , that although the 
heire female to whom ſuch inhcricance is deſcended, be 
wofic in her ewne perſon for the accompliſhing of theſe 
things, | ſhe may marry with one ſufficiently able, for 
her, and in her behalf, to execute the ſame : this aaſwer 
will neither (atisfic nor falverhe inconveniences. For ad- 
mir that ſuch. heire female were at full age at the death of 
ber Anceſtor, unmarried , it doth lie in her own choice 
who ſhall be her husband; fo ſhall che pleaſure of che So. 
reraigne in the choice of his Councell, in the great cauſes 
of the Realme, be ſubjeR to the will of his ſubjeR in the 
choice ofher husband , which were alcogether inconye- 
fienc, 

Thirdly, if fuch husband ſhall be called in the righe 
of his wiſe the writ ſhould make ſome mention hereof : 
for otherwiſe itrmay well be taken thatthe husband was 
choſen in his own perſon, and in behalfe of himſclfe, and 
not in regard of his wife, or ſuch pretended dignity de- 
ended unto him : Butthere was never ſuch writ of ſum- 
mons ſcen wherein the wife was mentioned ; and if the 
huband of fuch wife bave been called to rhe Parlia- 
ment, which is alwayes by generall writ, not mentio- 
ning his wife, he is now made thereby a Baron of himlſel*, 


Having 


- 

Ys © A Treatiſe of theNobiliy, 

Having thus heard both ſides ſpeak, _ how 

vire to interpoſe opinion to compou controverſ 
Ny This queſtion + int is ſomewhat perplexed , , 
means of difficuk pr idenrs : for firſt, it is obſerved chat 
ſome preſidents do prove that Baronies by writs haw 
deſcended uno heires females , whoſe husbands have 
beene called ro the Parliament, whether in regard 
of themſelves, or in regard of their wives it matten 
not. But ſure it is, that the marriage of ſuch Ladies gay 
them occahon fo to be fummoned ; and ſuch husbangs 
and their pofteriry have and do lawfully beare the fans 
name of digniry, which the Anceſtors of ſuch wife did be. 
fore rightfully beare : For by this controverſie there is 86: 
purpoſeto callthe rightof fuch noble hovſes into queſts 
on. Howbeit, ſecondly, thisis to be obſerved out of the 
prefidents, and to be acknowledged of every durtifull 
fſubjeR, that the Kings Majeſty is neverthelefle ar li 
tpcall ro the high Councell of Parliament , whom 
Highneſſe ſhall in his Princely wiſdomthink moſt meet: 
which his Majeltics Progenitors bave in former ages ob 
ſerved 


And therefore whereas Radulph Lord ( rommell being 
& Baron by writ died without iſſue , havingrwo ſiſter 
and cobeirs; Elie. the eldeſt married to Sir The. Nevil 
Knight,and Joan the younger married Sir HantBoarcher, 
' he who had married the younger ſiſter was called tothe 
Parliament as L.( remrvell, and not the ſaid Sir T ho, Ne 
vill, who had married the elder fifter, 3. It is to beobſer- 
- ved, that if a Baron by writ die without heire male, ha 
viag his daughter, ſiſter, or other collaterall heire male, 
thar doth or can challenge the lands of che ſaid Baron 
decraſed, by any apcient cntaile or otherwiſe, the a f 
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pagers ſemalc hath bin beracotore allowed as 
honourable op | par ape mar” 
able the late Commiſſioners jn the office of 
Mar ſhall,ſigrified urto the late Queene,upon 
Petaon 0) theiſter and —_ of Gregor, late 
Dacyey decealnd.may appecs 
Morcover, inthe (a _—_— of the ſaid Lord 
Pacreit is expreſſed, that 7 homas,lomerines Lord 
Lacres, had iffuc Them « his eldeit fon, Ralph his 
ſoone, and Hampbrey bis third ſonne, T be. 
z« the cldeſt, dycd in tlic life time of his Father, 
wrong | Iflae leenhis daughter and heirc, who was 
unto Sic Richard Fines Knighc. And after 
Pye Lord D acres her Grandfather, and Father 
wnto che ſaid Sir K«/pband Hampbrey dyed. Aﬀtcr 
wboſc death, Henry 6, by his Lettets Parents 
We ar Weſtminſter, 7. Novem. ward regn.re- 
the (aid Pedegree , and c , doth by 
s Lene ts Pattents accept, diclare, dnd repute the 
Richard Fines to be Lord Dacres, and one of 
Barons of his Realm. Bat afterward in the time 
of Edw; 4. the Humphrey D acres aftet the at- 
| the ſaid Ralph, and bimfelle by an ARE 
wliament, which was in 1. E4. 4. and after the 
ot the (wd Rs/þb,and after the reverſall of the 
ame ARt,by another AR, 1 3,Edw, 4. the ſaid Hun- 
prey made unto the ſaid Barony, and to 
ivers Lands of the ſaid Thema his Father ;where+ 
apor: both parties eftct theirtitle had been conſidered 
6 Par thme tebetned themſclves unto the Arbi-, 
of King £<w. 4.and centred into Bond cach. 
& athcr far LG a thereof, Wherupotd þwr 


” 
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99 A Treati(e of the Barons, 
ſaid King in his award under his Privic {eale,bearj 
dace at Weſtminſter, 8, April, e Anno regni 15. di 
award, that the ſaid Rich: Fane in the right of Tous 
his wife,and the Heires of his body lawfnlly begce- 
ten, ſhoald be reputed, had, named and called, Lot 
Dacres, and that the ſaid Richard Fint:, and the 
Hetcs of his body by the ſaid /oane ten, Chould 
keepe, have,and uſc the ſame ſtate and place in eve- 
ry Parliament, as the ſaid Thomes Dacres K 

late Lord Dacre: had uſed, & kept, &c.thar the henes 
of the body of the ſaid Thema: Dacres Knight, late 
Lord Dacres, awfully begotten, hould have and 
hold tothem &rheir Hcires,the Mannor of Ho/bech, 
And farthermorethe ſaid King did award on the 6- 
cher part, that the ſaid Humphrey D acres Katie nd 
the Heires males of the faid Thomas late LordD acrez, 
ſhould be reputed, had,namecd,and called the L,Da- 
eres of Gilleſland: And that he and rhe heires males 
of the ſaid T henzas then late Lord D acres ſhould have 
uſc,and keepe the place inParliament next adioyning 
beneath the ſaid place, which the faid Rich; Fines 
Knight, Lord D acre: then had and octupied,and that 
the heres of the body ofthe ſaid /oa» his wifeſhould 
have and occuptc. 4nd that the Heires males of 
the ſaid Thomas Dacrer late L. Dacret (hould have 
to them & to the heires males of their bodies begot- 
ten,the Mannor of 7orbington,&c. And fo note that 
the.name of the ancient Barony,namely Gilefland.re» 
* Mained unto the Heire malc, untowhom the land 
was entailed, Moreover, this is ſpecially obſerved, 
# any Baronby writ doc dy,havingnone other iſſue 
then Female, andthat by ſome ſpectall entail or othet 


OG TO BRITT IE ANG SY TRo2S a7 6.00 


7 
at 
d 
of 
'C 
f- 
at 
S. 
q 
þ 
ic 
« 
Ws. 


A Treatiſe of the Barth; by 
affurance therebe an heire male which doth enjoy 
all, or a great part ofthe lands, pdficſions, and in- 
ieritances of ſuch Barons deceaſed, the Kings of 
this Realme have tiled to call ro the Parliament by 
writ as Baron ſuch heire male, omirting the Huſe 
band or ifſuc male of ſuch beire fermale,and this al- 
ſoappearcth by a notable controverſic in the time 
of Henry 7. berweene Sir Robert Willowrhby Lord 
Brookeand Richard Lord Larmer, tor the Barony 
of Latimer which in effet was : The aid Lord 
Brooke did the 5arony of Latimer, as co- 
ſenand Heire to Elizabeth his great grandmother 
who was filter and heirc to lo#n Nevill, Lotd 
Latimer , who died without iflue and hereupon 
exhibired a Petirionto Hemy 7. in Parliament , 
whercto Richard then Lord Latimer was called 
thanſwer , becauſe he tl:cn cnioyed the ſaid title 
and dignity ; The laid Richard Lord Latimer, by 
Ws infiver did ſhew rhar it was rruc that after the 
dearh of the ſaid [#bn Newvilt, Lord Latimer dy« 
ing without ifluc, the ſaid f/izaberh wasthe (iſter 
and next heire, and married unto Sir Thomas Wille 
long bby Knight ſecond fon of the Lord /Yillough. 
by bur Henry 6. for that the ſaid [obn- Nevd! was 
dcad withour iffuc, and that the next heirc was fe- 
male, did therefore call to the Parliament , George 
Nevill Knight ſecond ſon of Ralph Earle of #eft- 
meriandtobe Lord Latimer , as Cozen and next 
heire male of the ſaid 16bn New! Lord Later , 
which George was grandfather ofthe ſaid Richayd 
Lord Latimer, namely Father of Henry Lord . La- 
ter, Father of the ſaid Richard ; In debate of 

H 2 which 


z00 A Treatiſe of the Barons, 
whach cauſe, the queltion now in hand whether 4 
Barony by writ may diſcend unto the heres fe- 
males, was adv iſcdly conſidered of by the ſaid King 
and his Nobility in Parliament, and in the end ad- 
ju withthe (aid Kschard Lord Latimer: which 
Preſident doth afford us ewo Indgements in this 
point, one in thetime of Hen.6. when the writ was 
dirced tothe (aid Si George New/{,whetcby he 
was ſummoned as Lord L<t«wer tothe Parliamenir, 
and as bcire Mac, and notthe ſaid Sir 7 bomas #14. 
{onghby Knight, hutband of the ſaid E/iza, heire 
wale : And ihe (ccond judge ment was givenin the 
time of Henry 7,whereby the Barony was adiudged 
vnto the faid Richard Lord Latimer comm 
of the ſpeciall heire male, againſt the ſaid 
Brooke deſcended of the generall heire male, 
- But here the Preſident befote remembred of the 
Barony of Dacre: may be objeRted to incounter 
this confuſion : For there was an beire female 
married unto Sir Rschard Fines who by the decla- 
ration of Hen.6. was Baron of Daczes in the night 
7 


of his wifc,end there was alſo Ralph and Ham 
the heires malcs, before 'whom the beire female 
was prefcrred by thecenſure of Hear 6, and Ed- 
ward 4s 
This objcRion is cafily anſwered. For although 
Hen.6 ghroagh the Princcly favour which hee bare 
nnro Sir Kichard Fines had dedared him to bee 
Lord Dacre: inthe right of his wife,yet notwith- 
ſtanding did Ra/pbD acre: being heire male untothe 
then Lord D acres deceaſed. beare allo the name ot 
k:Dacre:,and by that nawre was atrainted in Parli- 
ments 


ament- \W herefore the reaſon why the heire aale 
could not bee regarded was the (aid attainder of 
the (aud Rai Srad Flembephlabothn gages: 
tore when Hampbrey 13. Edw,4.laboured to have 
the (aid attainder revericd, he tubmitted himelfe 
vntothe Arbitrament 'of the King, who ta farislie 
both Competuors, becauſe both had, well deſcrved 
of him,aftcr he had admitted them to his favour be 
allowed the one to be Lard Dacre: the other tobe 
Lord Dacre: of Gulleſland;8& thus mych concerning 
the ſecond Barony by writ may td» 


forthen doth thisqueſtion take place, whether the 


ſpeciall cſlion 

In prime of Hen, 8. when Mr. Winbie tooke 

him the tile of Lord Tatboyr ner 

ty wie turing nove ſc by her, the lid u(= 

liſted and Temporall Lawyers gaye 

ſentence, that no hugband of e in her 
ſhould uſe the file and dignitic untill he had by 

| a Child, whereby he ſhould become Tenang by the 
|  Eoirrelic unto herinherirance, *®H 

The ſpeciall reaſons that occaſioned this ſentences 

were two: Firſt it ſhould be ipconyenient for her 

| hand this day to bee a Baronand Peere of the 

. Leh me g_—n by the death of his wiſe 
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0 become none, and that without the death of the 


- » Secondiy if he had ifſuc by his wife and were in- 
rienled robe Thar, by the tuttefie of Emylend of 
_ nos ok he ſhall — _ the Nite 
dagn! they fhonld "his forte 
uher the dew oo mote yg inte time 
of his father be Baron and L thout land, for 
ſo the Father (ould have rhe {and &s Tenant by 
the -curtefie, arid the ſonne the Lordſhip wirhout 
Wand. And thuyrmach fajd eoheerning the nature, 
ality, and eſi}ate of a Baron byWrit and for reſo- 
| ofthe ſeveral poinrs und Articles of the 
queſtion propoſed may firthee, | wy 
A—— + ARES i ALGAE LEE 
- Barony by Bdtent, which i} the third tind 
'vof Barons, mentioned is the former 
, viſion of Barons, 


: Hero al{9.3 fourth mganceof creatign by 

T Parliament,but the firit REPAY 
by Patent arc for the bonoyr of the 1 for 
Seo ana doth procced from his high- 
nes oncly,as from the fountaine of all honour and 
dignity ,but when the creation is by Parliamene , 
every one may bee ſaid donator, ({ookes 8. port. 


$9. 
* A Baron by creation, by reaſon of Letters Pa- 
tents, is that Noble perſon the Kings Ma- 


belty,of any of bis progenitors, Kings of the Realm, 


have * 


————-- 
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uy Bazons by mare Patents , 
fur this mannet of creating Pateme, began 
a the Raign of R:2,who created firſt Jobn B canchamp 
o Holt, Bazor of Kidderminſter by his Letters Par 
tears, 8. Otober,avso 11, Bur Aris faith in 30, H. 6, 
this was brought In," * | 
This kind of dignity of Baron, ſhall bee of 
countenance in dilcent, or other wiſc as (hall bee Iimi- 
ted in the Habend: in ſuch Letters Patents contained , 
kr ie may bebue for the life of lim, to whom. & is gi» 
1:9, | or for tcome' ce anter 144, of ſome other mans 
my RT 9. __ 29. - (rms 
dave, riaveſ thſponere, it may bein (| agenc- 
tall taile, and ths kind of ecllare tayle, —_—_ 
{vteche Starunc made 1 3. E. 1. by which cſtate taile 
ia Lands and Tenements was arcated , as appeareth 
ly'che Parent, wheteby Habers de Bargo was made 
leof Kezr, inthe time of H, 3. by eſo wonk, 
ond” ibs of hered” ſur decorpore Mar garete uxoy 
rl ſua ſororis Alexandri Regus Scotia procreatis & 
pro defe thn talis exitns, remanexe reftis heredibus ditts 
Kabertiiand thateſtates in tails are at this day titles 
of bonour by the Statute of W+fHm, 2. vide Nevwils 
ale Cooks 7. pert,.33. For the better explanation of 
this kind of digaity, the reſolution alſo of certaine 
| queltions ſhall be very rcquiſite, 


Laeſtion, 
If a Nobleman, and his Progenitors have for a long 
| time been called tothe Parliament, and be a Baron, 
| either by tenure or writ, & have had in thereof 
| dplace Forraine jn Parkament,if afterwards the ſame 
| H 4 Novle 
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and by thefame name by Letters Patents , wheche 
ſhall | bee and his hcires retaine his. old | play 
in Parliament , which hee bad a&cor t the for. 
mer dignity, or whether (hall he loſe his 
rake a new place, according to the time of hus creariay 


| eAvſwer, 
11, Thecaſcofthe Lord De/awarerectived a refolatian 
. the ormewhat anſweratle ro this queſtion. ' The, Lo 
xd de Delaware ;£.6. being in ſome diſpltafine with 
watt lian Weſt bs Nephew, and beire, who was Fatherty 
| the now Lord De {a ware , an AQ of Patlis 
ment, by the which the ſaid #141; 1998 was during hi 
natural life only clearly difabled to clayme, 4 

or have any manner of right, tithe , or intereſt by 
cent, revenuc or othet Wife ,n,or tothe mannor, 
tenements, or hereditaments, rifle and di 
Thomas Lord De la ware, his Vnkle : Aft the (ad 
Thomas De la ware dyed, and the faid YVihawwel 
was inthe time of the late Queene Elizabrib reſtored, 
and aftcrwards in th&'$. yeare of her Raigne , wa 
created Lord De /a ware by Patent, and bad place in 
Parliament , according to his creation by Patent , for 
that by the (aid AR of Parkament, in thetime of F.6. 


Nobleman ſhould bectcated a Baranoof that Bareoy,| 


rony, and after hee dyed , whether thenew Lord De- 
la ware (hould take his place to the ancient Barony by 


hee was excluded to challenge the former ancient Ba- * 


| 


writ, or according to his Fathers creation by Patent, | 

Was the queſtion , the opinion of the late Queenet | 

Counſcl}, being Her Majeſties Arturney —_—_— 
1 
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tad Sollicitor, were that the acceptance of the ne 


tion by the ſhid 1ridiews 1+f,could nce diſtinguif] 
the ancient dignity ww ba gg che tume of his creation, 
hut abe dignity was at that time by the Act of Parlia- 
went, 3-£4.6. in obcyſance,fuſpence, or conſideration 
of Law and bethereby utterly diſabled to have the 


er, nor could not conclade , Who was not 
dilabled by the ſaid aRt of 3.84, 6. ro clairge the anci- 
(6 Barony « which opinion of theirs was feene and 
towed by the refolution;'of the chicte Jafijee of 
fup/and and Lord chiefc Baron, and ſolignified anco 
the Lord Keeper t bur this 1540 be noted by the rea- 
jor made for the (aid reſolanion, that if the faid #:1- 
ham VV oft had becne Baron, and inticuled, ot in poſ- 
ſion of the ancienc dignity, when hee accepred 
the (aid creation, the Law perchance might 


&ſolvirwr, but by grant 

fot a man cannot traniferre his citle of honour, Cooks 

1p, | | 

And thus moche wg the three deprees of Ba- 

even ates! force Cemrndotes 

bad diredtion of that ich followeth to be handles? 
And in this place I it nor irnpertinentto men 

tzon one caſe, which [ read in the bookes of the.com- 

mon Law, concerning the difcent of a title of honour, 

the Anceſtor had cſtate in fee frmple. 
* There is a maxiayg inthe Lay , Pe Pee 
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feeds ſimplics facut” ſoroxers eſſe beredem the poſicſſics 
of the brather in ſec imple doch make tus filter to beg 
his beire. Butit #8 manbyanyof thethree names be. 
fare mentioned be wy 7 > er. 
and ty his heires for ever, and he bath ifluc a ſonng; 
and a daughtcr byone V enter and hath alſo alonag 


4 
þ 


a ſecond witc, afterwards the Father dycth , and "4 | 


eldel(t fone cnereth incoall hisFatiers inheritance and 
alſo cnioyerh the title and name of dignity, which hy 
Father hadgbut dyeth withour ifſuc- F 
In this caſc the digraty (hal goc and defecnd unto the 
ſonne, thuagh he be butob the bale blood 

unto him, that laſt entoyed that natne and title by di{« 
cen, and (hall noe deſcend untohis fitter of the whale 
blood ; andyer in this cafe (hee Ghoutd only bee ber 
brothers hcye of all his fee (nnple Lands, and the rea« 
fon and-cauſe hereof, is becauſe Pofſefio fr arrw, bye 
cauſe the poſſcifian of the brother is the maine and 
{ole cafe, which may givenntileto her. tw filler, whah 
faileth in this cauſc of dignity : For it cahnot be (aid, 
that her e{ deft brocher was in pofſe/fian of his tirle of 
honour no more then of his blood : For the dignity 
was inherent to his blood, ſo that neither by his owns 
AR neither by any a& to be doac by anocher, did/hee 
gaine any more atuallpolcilion ( i£(0. it may be tor« 
med )then by the law didde\ſcend unto him, and ther» 
fore the younger brother may well by the Law make 
bimſelfe beire unto bis Father of the honour , 
though he cannot bee. heirc anto his brother lo that 
this word (Poſe ſo ) which is none ather then pedis 
pe/ri0, n laxing of the foot, extendeth only unto ſuch 
things, of which a man may (by his catry or wer 
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and doth require aQuall poficihon, Croly 3.parr, 
Ratchffr caſe. 
xd having thus much dilated concerning thecrea* 
and — ces of No- 
y: 1 cannot with ſilence pretermit ſomething to 
concerning that ſufficiency and ability of cltare 
ich the Law require tobe in every of them, 
iog to thert feverall dignities. | 
ſhe Common Law thatal wayes wilt, that decorum 
conveniency be obſerved; coniidering the charges 
expences dppertaining to theſe degrees and dig- 
being othces of. prineapall {orvice to the King 
the Realime, both in tame of warre and peace ( as 
bbecne (and )hth ardered. that cach of them have 
covernent pornuen, and value of lands of mheri- 
for the (fupport of ebeir honours, which ſup- 
cvare as finew cx conjoyried unto the fame : For in 
x aod in tiches ( as Arifferte canntellech ) all the 
Nobility coalrſted, and which rwo- a4 Erele rafter 7 
heth..) makerh a good accamplement - for faith he, 
ſuber eff /aprentra curw divitnus conunte, Lamber ts 
Trambulatian of Kent, 365, 
Therefotea Knight ought ts bave 20.1. land by the 
jeare, a Bardn 2 3. Knights foes anda quarter ; an Earle 
w knights fees : and this doth appeareby the Statute 
of Magns Chart«gap.s, For al vices the tourtly part 
| | fuch Revenues, which is by the Law requiſite ro 
| |fedignity, (hall bepaid tothe King for rehicfe : as 
- kr cample The reliefe ofa Knight is five pound , 
'whch is the fourth part of 20.1, which is the revenue 
&a Knight : ſec the Statute hereof, 3 E. 3, and the 
Kucis of a Baron 1 3 109. markos which ja the fourth 


0 part 
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part of his revenues ; that js to ſay 400» 


yeare, which doth include 1 3. Knights fees, a © 
quarter z and he relice of an Earle is a 100, h 
che fourth part of 400.1. which js the revenue 
Earle:and it cs by the Recordsof the Exchea® 
—_ wer reyes 7 
by conle 1s rovennaue tobe 860 l 
nm, and this is the ntatoteerrabers pooke 
every of the Nobility is preſumed in our law, 
have ſuftacne free-hold, 4d /a/finendum nomer & fr 
onx1, and to what valac theſc ancicut Rengs in © 
of Hz. & Edw. at this day doe amount unto 
man knoweth not Cooks, 9, part. 33+ 

Andin caſes of decay of Nobility, and meancy, 
Senatorer Romans reve amotyſenara, as Kenatorsc , 
were removed from the Senare : ſo ſometimes tha, / 
chongh they: hnape chemredand tice of dig 

y title mY 

Sir 7 hems Smith de reiyab, Angl.211, by + a ; 
tute made x1, H,$ ca, 1D. The Lords have their 
ces preiaubed after this manner following - v4. the 
foure, che Lord Chancellour, the Lord Treafurce, & 
Lord Prelident of the Councell, and the Lord þ 
Scale, being perſons ofthe degree of # Baron , & 
bove, and nth: ſame at appointed to fit im the 
liamenes : and all aGemblics or Councell above all dhly, 
tics, nat being of the blood royall, viz.the Kangsbroys 
ther, Vnkle, Nephew t and theſc (ixe the Lord yighy, 
Chamberlaine of Eny/and, the Lord Marſhall, and & 4, 
Lord Admirall of England, the Lord Secward of fith,, 
Kings Houſe, and the Lord Chamberlaine of ®#.qy 
Houſhold by that a tg ce placed in all aſſemblies | 


- 


A Treatiſe of the Barons, 10g 
il ' aſter the Lord Privy. Scale according to 

$s and c(tates, ſothat if hee bee a Baron , 
be is to fit above all Barons, or an Earle abouc 
; and fo likewiſe,the Kings Secretary be- 
a Baron of the Parliament, hath a place above all 
20s, and if hee bee a man of higher degree, hee 
we (it and be placed according thereunto, 


. 
, 
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en $Priviledges incident to the Nobility according 
to the Lawes of England. 

Hen a Pcere of the Realme and Lord of the 
a Parliament is tO be arraigned upon any trea- 


or fellony, whereot he 1s indifted, and whereupon 
ta:h pleaded rot guilty ; the King by his Letters 
's, ſhall aFfigne fore great and ſage Lord of 
Parliament to bee High Steward of England, for 
day of his arraignment, who before the ſame day 
make precept to his Sergeant at armes, that 18 
inted to ſerve him during the time of his Come 
to warne to appeare before him 18, or 20, 
of the Parliament, or 12. at the leaſt upon the 
day; and then atthe day appointed , when the 
Steward ſhall bee ſet under the Clothe of State 
the arraignement of the Priſoner, and hath cau« 
the Commiſkon to bee read : the ſame Sergeant 
returne his Precepts, and thereupon, the Lords 
ul bee called, and when they have cd ard ſet 
th their places, the Conſtable of the Tower ſhall bee 
yall to bring his Priſoner into the Court, who then 


i 


" xr0 A Trewiſe bf the Barons, 
(hall bring his Priſoner to the Barre, and the 4+ 
Steward declarc unto the prople, the 
the King hath aſſembled thitberthoſe Lords and 
and perſwade him to anſwere withone feare, oh 
then hee (hall cauſc, the Clarke of the Crowne to wit 
his cnditment unto him, and aske him, if bee i 
guilty or not, whereunto When hee bath anſ 
not guilty, the Clarke of the Crowne , ſhall azke 
how he will be tryed, and then hee will (ay by 
and his Pecres , and then the Kings Sergeants 
Atrurney , will give evidence againſt him, whadÞ 
unto when the Priſorier bath made anſwere , & 
Conſtable ſhall bee commanded to.rctire the Priſfogybe 
from the Barrc to ſome other place, while the Lt 
doe ſecretly conferre inthe Court together, and t 
the Lards ſhall riſc out of their places, and cond 
amongſt themſelves, and whatthey affirme, ſhall 
done upon their Honour, without any oath tobe a#T 
niltred untothem ; and when they all, or the grid 
telt part of them bee agreed, they ſhall retwnetho 
e 
d 
\ 


their places and (it downe, and then the High $ 
ward ſhall aske ofthe youngeſt Lord by bimſclfe;ifte 
that is arraigned bee guilty or not of che offer 
whercof hce1s arraigned, and then of the you ;4 
next him, and (o of the refidue one by one,untillte! 1 
have asked themall, and every Lord ſhall anſwer hy! « 
bimſclfc, and then the High Steward hall ſend fs! + 
the Priſoner againc, who ſhall bee led ro the Buns) | 
to whomthe High Steward ſhall reherſc the verdi' | 
of the Pecres, and give indgement according y ' 
Starsford Pleas del Corona, ib, q, cap, 1, Pontin 


188. 
* 
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as antiquity of his kind of triall by the opinion 
yy recited Authours is grounded from the 
of Magna charts fo called, not in regard of 
quautity , but in regard of the weight thereof 
Poke Epiſtle torhe 8, part, fol. 2.c, 29, 
tus : Nullss bbrr home 0 tee ſuper enum ibimus nee 
nm mittimnus, niſi per leyale judicinm paros 
«w, Batl rakeit to be more ancient, then the 
of Hen. x .us nt imothe _—_ with the 
Conquerour, being erable to t oa" and 
al frexch I awes , abd agreeable with the Cuftomes 
| &bewdall , where almoit all the controverſies ari 
xd hetweene the Soveraigne , and his vaſlall are tri 

7 wdicrnm Paros ſmorum, 

Andifa Peere of the Realme his arraigne- 
ment of treaſon, doe ſtand np, not an{wer 
direfly, iudgemert ſhall bee given againſt him as a 

JTrytour convifted, and he (hall not bee prefſed co 
tath, and thereby ſavethe forfeiture of his lands; for 
reaſon is out of the Statute of weſtmirfter; the firft 
t,12 bs. E. 4.43. Dyer 205 and 300,Batif bee 

-ifd bee arraigned upon an inditen.ent of tellony, he may 
x2] hee mute. 
jd It appearcth by this Starure of Aſagna charte, that 
ſir! 2 Pecre of the Realme ſhall be tried by his Peeres, 
r by] anely in caſe where bes indifted ar the ſvite 
| fs! of reaſon or fellony 3 for the words of the Stare 
ane] be, { We will not paſſe or ft nd we > Ha wa 
6 km bur by his Peeres - ) Burifan eppeale of murder, 
jy y & other fellony be fued by any Common perſon 
li wainſt a Pere ofthe Realme, hee ſhall bee tried by 
perſons and not by bis Preres : Sr-mw, 
Its, * Pleas 


ri2 A Treatiſe of the Barons, | 
Pleas del Coren, ib, 3, cap. t, Rrocks triall 14%; 
Poxlton 188.6, This priviledge bath lome in 
s wellin cegard of the pzrſon, as in the mannes of, 

OCCC 
PlAs toarting the petſony Firſt, the ſhops 
Biſhops of this Realme, though they bee Lords of 5; 
the Parliament, it they bee 1umpeached of fuch 
offence , they (hall not be trycd by the Peeres of thi}: 7 
Realme.but by a jury of Capers ater abſtantid|icn 
pct{ory upori their oaths, the reaſons allcadyel|p_ 
1s, for as much , as Archbiſhops and Biſhops cannd 
paſſe in like cales upoathe triall of any other of the| we 
Pceres, forthat they are prohibited by the Female 
and Ecclefiaſticall Lawes to bee Iudpes of life andlgf; 
death, andreaſon would that the other Peercs ſhould | 5c, 
not tric them, for this triall ſhould bee mutuall, for & 
much, as is petformed upon their Hooours without 
—_ Orthe {ze the 

way, yourtay ſee t r 

the Law hath to the word of a Pecreot the = 
when be ſpeaketh upon his Honour, cven in a cal 
concerning the life of a man, and that of a Peere z and 
therefore onghe they much inore to keepe 
words and promil:s in (maller matters , when 
engage their —_— fur any falt cauſe or coulders 
tion. Crampton { 0717.1 3, 

mes 4 as touching the Perſons no temporal 
Lords, but they that arc Lords of the Parliament, (hall 
have this kind of criall, and therefore, hetcuut are cx 
cluded , the cldeſt Sorne and Here of 8 
Duke ia the life of his Father, though be be called  » 
Earle, and it was the caſe of Henry Howard Earle & |} 
*——_ 

[ 
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, Sonne and Heir of Thomas Duke of 
"wx , in 38. H.8, which in Brooks abridgement, 
aſon;likewile the Sonand Heir apparant of an Earl, 
ugh he be called Lord or Baron And elithe 

onnes of the Kings are $ by , though 
hey have no other creation, but (hall not be partakers 
his, or other priviledges incident to the Lords of 
ithe Parliamcat. 
by. Thirdly,thoſe that arc Barors of the Nobility of /re- 

lad,or of Scar/and,it upon the like oftence commirted 
allp Exglend, they be nded in England, they 
| hall not have their by Peercs, no 


hel were borne within Exr/and, for they received their 
m|agniy from 3 King of their Nations; Bot if the Kiog 


England at this day do create one of his fubjeRs 0 
Id | Scrland to be Viſcount Rocheſter within Fagland, of 
by ordacary ſummons under his great Scale, doc call 
kim to his ypper Houle ot Parliament, & do aflign him 
aplace,and to have a voice there in his great Councell, 
wongſit the Lords and Pzeres of the Realme, he (hall 
fixreby alſo be a Pecre of the Realme, and be 
with them an all pon and thus mach concer- 
wag the reſtraiat of the faid priviledges in reſpeR of 
ke perſon; as touching the manner of ing, it 
gpcareth,by the faid ſtatute of Magna charre £.29.that 
iPceere of the Realme (hall be tried by his Peeres, only 
ncaſe where he is indicted at the Kings ſuite of trea» 
kn or fellony : for the words of the (tatute be, Nec [+ 
j= exon ib1mwaue ; But if an appeale of murder, or other 
kllny be (acd by avy Common perſon by a Peere of 
\& Realme he (hall be tried by Common perſons and 
= atby his Peeres, Sram. Pleas, del Corone lib, 3,.cap.1, 
& | Panlton 118, me Was _ Lord D acres tricd in 
| vpalc of murder; 33. H. 8, Broe's Abridgement 
| als, 142, Þ "a The 
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The Nobility of this Realme enjoy that privile 
that they are not to be impanelied in any lury or I» 
quelis,coum ke tryall , or Enquiry upon their corpe 
oathes betweene party and panty ; for they hay | 
their writ tor ther diicharge to the Sheriffe, 

Rex & Ui" {| am' oc, quia baronet regni woſtrin 
Aſſrxas [nmratcs ſenrecoginionibus aligutbns pout wa 
con/neverm! wt dicunt miſt cores ſacrament ww adey 
neceſſa rum. fine illus weritas inquire non ' 
I gued dulefiurs & Clolew alu. 
A.B. mn eAfficis baratis ſen recopnitienbira alzquidg 
20% ponds ou poni facidly coniya volunaton Lo fr 
mandaio noſiro ſpecial niſi ſmans freſentia ob aliquam 
Ca4/am ſpecratiter exigary teſte, ec, 

But & warule in Law, vigilantibus non dopmientiba 
ſubvexinans [ara * For If the Sheriffe have notrects 
ved any (uch writ , and the Sheriffe have ecturncd ay 
Lords un Juries, or m Aſſizes, &c.and they thereupm 
doe appearc , they (hall be \worne, and if they doe ue 
app:are, they (hall looſe their iflues, 35. H. 6.46, 
in luch caſc they muſt purchaſe a writ out of the Char 
oy: n —_— priviledge directed to the Iuſtics 

e whum noble perſons are ſo impanndlled, 
commanding them to diſatiſſe him or them , that wer 
ſo impannelicd out of the faid pannel], Fire.,v4.br, 165, 

This priviledge bath reſtraint in two caſes ; fir if 
the Enquiry concerno the King , and Common-wealth 
in aop pcceflary or important degree, or bufancs of the 
Realms, then this priviledge is nor altowed, nor taketh | x 
place ; and therctore divers Barons of the marchesd | 4 
Wale: were impannellcd before the Biſhop of Ely ,and | | 
after Comanſlioners of Oyer and Terminer to enquite 
of a notable out-rage, committed by Grlberr de Clark, 
Earle of Gloncefter , agaimſt Hum bery «& #B 
Ealc of Hir:for4l, and Eſſex; and kis Tennant bB, 
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Wales the rath; Yeare of Ed.1.where John de Haſtings, 
Fimond de Mortinger, Theonald de — others 
Barons of the challenged their Priviledges a» 
forela1d,and much infilted upon the fame,but it was af- 
tawerds anſwered by cheCoorrs,as by the words in the 
Records appareth; Domine qued yes iffa Dom. Regem & 
(oronam & dignitatem ſuan tangtr dittum ſuit Dominuns 
Regus Johan de Haſtingr,& ommibys aliis magnatibus ſue 
jd warm nxt v1 —_ ftars C&' Imre Regni,C per corſer- 
vtrone dignitarss Corone Of putts ſa apponrint mannm ad 
hbram ad faciendumn jdqued tir ex peri Dons, Regis in jun= 
werwe, The Barvns atoreſaid did neverrhele rh& 
the Challenge, -and in the end boch the , ſaid Earles 
berween whom che {aid outrage had been perperrated, 
ſhred themſelves to the Kings grace, and made 
their Fines, : 
Secondly, this Priviledge hath no place in caſe of ne« 
celley, we the erath of the caſe cavnoc otherwiſe 
me to light; for the words of the Writ 1n the Regilter 
mentioned ar2 Nif ſua preſentie ob a/iquns 
enſam ſpecialiter exigatny. Fe, Regiſter, 179.. It z 
Nobleman doe bring an Action of debr upon an Ac, 
compt in caſe where the Party is to be examined, which: 
is alwayes ſncended to be upon Oath, upon the truth ot 
his cauſe by verrue of the Staruce of 2, H. 4. cap. 8. Je 
(all ſafhice co examine his Acrorney and not humfelte 
Oath. x. H. 6. 48. Cooke 6. part 5 3. | 
And this Priviledge the Law doh givers theNobili- 
ty, that they are not robe arreſted by any Warrant of 
Juſtice of che Peace for the peace, or for the goo4 
viour, nor by a Gp TL out eftheChancery * 
ca |: 


TIL 4/2 of t tlitie, 
called, bec2uſe ir ifluerk out at the ſupplication of the 
ie, or (rom the Kings Bench, far ſuch an opinion 
th the Lav conceived of the diſpofiuca 
of Neblerven, that it hath beene enough to 
take their promiſe uponHonour in that 
Inſtice of Peace, lib.2.cap.:. Fol, 17.E. 44-24. E. 3 
3 3- ſubpene, Fitz, 20, 


And as 1n civill cauſes,the like rule doth the Court of þ, 
Equity obſerve in cauſes of conſcience; for if the de» bs 
fendanx be a Peere of the Realm in the Star-Chamber, 
or Court 6f Chancery, a Subpena ſhall fiot beawnr- 
ded, but a Lerter from the Lord Chancellor, or Lord 
Keeper, in liew thereof, and if he doe nor appeare, no 
attachment ſhall go forch againft him. For in che 14. 
Yeare of the late Queene E/iz. the Order and rule 
was declared in the Parliament Chamber, and © to be 
inrolled in the Patliament, chat attachmerit is not ro 
be awarded by Common Law, cuſtome or preſident, 
againſt any Lord of the Parliament, Dyer, 31 5. 4. and 
if he doe appeare he may mak* his Anſwer co the Bull 
of complaint, upon his Honour one! y,and is not com- 
pelable ro be ſworne. 


| 


By the Stacure 5, E/iz, chap. 1. Je is enacted, that 
all Knights, and Burgellcs of the Parliamenc, ſhalt take 
their Oach for che Supremacy, and © ſhall Cirrizens, 
and Barons of the Cingue-ports being returned of the 
Parliament, before ar | encer inte tho Parliament 
Hou, which Oath ſhall be according to the renour, | 
effch, and forme of che lame Oath verbatim, whichis \ 


4 


1 


A Treatiſe of the Nobilitie, I4 
be |£1 asit is already ſer forth to be taken in the Stacure; 
a \ Elie. | alwayes that for ſo much as the 
ME and forhley af ierelaporall Logk bs other 
farch 4 alry of the t | 
e& Court of Parliament ; Therefore this AR nor a= 
ching therein concayned, ſhall not extend to com- 
any remporall perſon, of or above the of a 
zron of this Realme, torake or Pronoance the Oath 
welzid; nor to incurre any Penalty limited by this 
2, for rior raking or refuſing che ſame. 


of 
I 
% 41 , - a” þ on 
7 | IFany Teere of the Realme be ſued in the Common 
ſeas, in an Aftion of debr , or treipafl and Proceſle 
- ze awarded againſt him by Capias ar by Exigent, then 
- ie may ſue a Certiorare inthe Chancery, direted 0 
: a Juflices of the Common Pleas, ifying that he 
[44 Peere of the Realme, anJ the Writ is thus, 

x 
id 
u 

] 


lima in pred, ad Parliament, weftri de ſumini- 
regia venient, record. & hot webis manda- 
"', & aljr quorum intereſ> icnateſcimnes tefte oft. 


its, H, N. « fol..2 47 _ 
; I ? - For 


Me - 1% > 3 Iv + 


4 


142 Treatiſe of the Nobilitie. 


Fox unleſſe che be judicially certified | 
BOP Wark of theChancery,char the Ind ot 1841p. 
xd of che Parliament, Jf a Capias or Exigent iſlee[qe 
forthagaint him no errour, neicher is it puryſhable ialp, 
che Sheriftes .his Bayliffes, or Officers, it they cxecuel,,. 
the ſaid proceſſe, and Arreſt the body of the aid Ne-l; 
ble perſon, for it appercaineth not to them to argue ca}, 
d;ſpure che Atithority of the Court, bur if the Coun|je. 
be thereof certified in forme aforeſaid, they will awardſy 
a Superſedeas which is in the Booke of Enteries in the, 
Title of Errour, Seft. 20, and there ace rwo reaſon} 
or cauſes, wherefare no Capias or Fxigent lyerh againd}cy, 
any Peere, rhe one becauſe of the dignicy of cheir per-[ a 
ſons, the other by Intendmenc of Law, there is none df 
the Nobilicy bac have ſufhi-tent Freehold which >: 
Plaintiffe may exrend for their payment or ſatisfaGtion, 
but a Capias 01 Exizent lyeth againſt a Knight, for the] hi 
Law hath not that opinion of his Freehold , as the 
Court faid in 26. H.$. wide 27. H. $.22. in Brooks 
abridgement Exigent, 2. & 3- Cools 6. part 521. & 56 
And if any of che Nobility happen'to be {o wilfullz| 1 
not to appeare, the Court willcompell che Sherifte ro] , 
L 
n 


recurnegreat iſſites agzinft him, and ſoar every d& 
fault co increaſe and multiply the iflues,as lately again) 
the Earle of Lizcotne hath in practice, i 


By the Ancient Lawes of thisRealme before che con- ; 
ting of 9/:{{i5 the Conquerout , many good Laws| { 
were made for ch: keeping of rhe pace.cavcagh other| | 

ould be! | 
c 
C 


that every man above the Age of 1 2. yeares be 
(otne ro the King; as you may read} more at pe wh 
_— 


& 


( 
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184] erty prrambul acion of Kent, 21.. which we in re- 
ſlr gettbratce thereof doe keep ar this day in view of 
© i{ragk-pledye or lecte Court; but Noblemenof all forts 
"Wire neicher ro attehd the Leere, nor to rake that 
With as appeares by Byirron cap, 29. treating of this 
* [Court called the Sheriffes Turne Courts, of which the 
W[[2-re ſeemes to be extracted and agreeable , rhereunto 
ard}; the Scaruce of eM arlbridge, cap. 10. in theſe words, 
* [le twynis wice contra provifum eſt, quod nectſſe non babe 
a whi venire Archiepiſcops, F prſcs i, Abbates, Priores, 
M1 Commirres, Barone vide, the Lord Chancellors Speectr 

*[iach6cale of Poff-nars, fol, 78, 


the 

"N 

nd 

e: 

» of T%. 

bt | Ifa Writ of Error be brought in” Parliament npon a 
", | Judgement given in the KingsBenchy, the Lords of the 
de | bigher Houle alone withont rhe Commons are to Cx» 
" mne the errors, vide Fbid. fol. 2 2, 

+ 
24 
70 
e 
pf 


Ja 11. H. 4. 2. 6. nacaſe concerning 2 diſtrefſe ra- 
ken for expences and Fees of the Knights of the Parlia- 
ment, it 15 agreed for Law that the Baronies and other 
"| Lands 2s are parcell of their ancient Lordſhips and Ba- 
'| ores, bur for other Lands rhey are;Bur there is a que- 
ron made, one which is no Barron, but ignoble doe 

aſe any ancient Barony, whether he ſhall 'be d:(- 
" _ of juch ignoble purchaſe; by reaſon onely of 
. ſuch his my prerence tohayeNobili- 
x 


7] tyand place in Parliament, as before in this treatiſe 

| morear large appeareth,for as Lands by Villany ſervice 

"' doe not make a Villany or Bondman, ' which being free 

"| @th purchaſe the (ame, as Lirrleron doth teach 1/6. 2. 
I 3 b—# 
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ww 


cap.12, though by his Tenure he hall be bound to dee 


ſuch Villanie ſervice, © of the other fide, and that. pt 


holden by Barony doth not make the villany peaſers or 
Nie Thich - nanny hv. ry 

the charge of ſuch renare doe lye v him 1a relped 
of che ſeryice of the Realme. _ 


Ir is aid in or Bookes, that a day of grace or by the 
favonr of the Court is not to bee granted to the 
Plaintiffes in any Saite or Attion whercin a No- 
bleman is defendant, 27. H.%. a2. 27. £, 3. 54. 
becauſe thereby the Nobleman ſhould be longer d:- 
Lyed then the Ordinaty courſe of the Conrt 15, and 
fuch Lord is to have expedition of Iofiice in refpet 
that he is co arrend the Perſon of the King, and the 
Service of che Common- wealth, but if there be no ig- 
noble perſon party to the Suite; the Judges doe and 
may at their diſcrerions grant upcn a motion and pray« 
ot, a day or mere of tryall otherwiſe then by the tri 
courſe of the Law the Plaintific may challenge, 


Canbiden fol. 169. writing vpon the Sub © daith; 
where the Noble man is demandant the Tenant may 
not be eſſoyned ; for the delay and cauſes aforefgid, to 
which ] would alſo fubſcribe bur that the Booke of 3. 
H. 4, 5, 6. is otherwiſe adjudged ( if I doe miſunder- 
ſand it) rhere the Ki ht a Owere Impedit, 4 
gain(t a Common , and the defendant was effoy- 
ned by the rule of the Courr ; Therefore 2 ſorrrovi, he 
might be efoyned againſt a Nobleman, 
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be| JF any Peere of the Realme, being a Lord of the 
. x pttiamanc , de plainuifte of nr, detendanc 
oe jor Tenant, in any ARtion ceall or perionall, againſt 
n 


mother, whereupon an iſſue is co ba cryed by a jury, 
x Sheriffe mutt returns one Knight at the leatt, to 
be of the Inqueſt, ocherwite a challenge made 
te whole Pannell ſhall be qualhed, which by the or- 
be |der of the Law rsappoynted to be done , for Honour 
ie | ad reverence due to t ſons of that degree, for 
>. {2s the words of the are) when a Pecre of the 
g. |Realone is party, the Law is otherwiſe, then when the 
.. | wite is berweene other perſons, Fits. Chal. r1 3.1 3+ 
4 |E.z. i 4 Quar. Impedet. againft a Biſhop adjudged, 
+ | Plowd. ns Dp 28. 6.27. H, 8.22.9. 
+ | Bot the Earle of Kew by (fc name of Rerignald Gray 
\. | Eiq. brought a Writ of Entry againit Sir HG. Kn gli, 
4 | + Elz.and the parties did plead to an iſſue, thevens- 
. | » facias was awarded, which the Sheriffe did returne 
+ | frved, and a Pannell rerurned according, in which 
— enamed, the truth of which 
was, that atter the returne made, the demandant 
| | # publiſhed and declared by the Queene and the He- 
| | rzulds, ro be Earle of Kenr, in right and by diſcent, al- 
, | Gough bee had nor beene {© reputed, or named Earle 
before , and alfo after thar crime (that is to ſay) ar the 
then laſt parliamenc, the Tenant is made a Baron by a 
Writ of parliament, ani both parties have places and 
royces 1n parliament, and then the lury —_— 
in the Court of Common plaas, and the Earle of Ker: 
| 6d challenge the array , becauſe no Knighe was retuc- 
bed, bur it was not allowed him by the Courr, 


fort 


146 A Treatiſe of the Nebilitis, 


for the kdatigance of bath parties-ar25 the comm, » 
ty ; and-.no detaulc can bee layd; tothe | 
for he had no notice of the hoeeurablc -ellates of br 
ther of the parties., the demandzm”+ not bein 
then knowne ar repuzed to bee an Earle by diſcenthh 
or of the- Tenants then alſo being 'no Baron, Dj« bf 
tr, 218. | | | - 1 
How much the Commen Law hath alwaies prohibuted 

perpetuities jn Lands and Tenzmencs,: you may ſeein fra 
Corbets Caſe, inthe firſt part ON Sir Edward Cooker þ 
Booke,Fol,$,4 and in many other Caſes inthe reſt of ti 
Books, alio Litticren Fol 45. faith, t132Prnciplein 
the Law, gl1at every Land at Feo-Gmpleaney be charg+ i 
ed with a Rent in Fee-ſimple by one way or other.ba 
of the Kings Majeſty upon the Creaton :of any Feere 
of the Realms, Duke, Marqueſle, Emile; Vicounr, eo 
Baron, do (av. che managr 3s) by his Letters. Pareny 
$'ve uo;e Juch new crexad Noblemen an Annuity'er 

nc for the ſupport pf bigdegree, whach they call cre 
atioh Money, this is ſo annexed unce bo Dignity, tha 
by ao gram, affurance; or any-manner of Alienationit | 
candegiven from thedame, bur us fall 4nadonr,ume 
lupporc ofthe ſame Creatian, Dyer feliis, Kc, 
' = | - of | FT; 


; bo thivav . « 4 
Jn all, Caſes wherein Suite af law, 2 Baron & 
Pecre of the KRealme, 1810 be atnereed i(other them? 
Duke) his amercementis no lefled ernrocsgty. ys | 
21.E44.57. 73.£43+-31: 9.116. 21. but theamercemant l 
of 2 Duke 15 2 6.1. 1 9.£,4-9-1H.6.7 although tte vrarute 
of Mane Chana, Chip. 14. be inthe negacive, vis, 1 
Comiler a Brvowe: nop aanerciantuy 1/5 per pares ſnort || 
pen | 
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24" his wife ſecundum modum delifts, and yer the ofage hath 
terldaced'ic into 2 cerrainty, alſo by the ſame Stare ir 
reth, that ſuch amercements ſhould be afferred 

s ſur, but for that it were troubleſome to lewbic 
s for ſo ſmall a marter,ſuch amercements in times 
” thath beene afferred by theBarons of the Exchequer, 
woſomerimes weze Barons of the Realme, as is be- 
o in this Treatiſe mentioned, and hereof writerh 
il trafor, Lib, 3. Traft.2. chap. Fol. 116. viz, | tes 
tet bery wel Baronet non ſunt amerciandi, mfi per paces ſnos 
Wu fandum moduns delicts, © hoc per f Fouts Stacaris 
IN bel coram 'pſo Rege, Vid. Cooke 8. part, 39- Cſequentie, 

+ fhis Setion is robe omutred, becayſe it 1s more Ay to 
« | writcen hereafter. 


Pe. wn 


no 


Ifa Plaintife recover againſt a Peere of the Realme, 
pati Adtion of debr or rreſpaſle, vpon ſuch a Plea plea- 
&d wy ay "6+ het detaule mn Him, fo chac a Fine 


2 oth.;growts the King, ahd » Ana 
— "ori a aft him, this ha 


ic 
© |6rethar Ns fat 3s the Plaintiff may checedy 
* | z4ranca eby pe r that he abide in Execu- 
nn, for che Plainri without his Prayer, nor 
ry. he doe priy 1 it, by the opinion of Briap, Node 


f * 11: 


% | VViereas by a —_—— 2. H, AJ. A 16. Jt is 
t | med, thar the SubjeRts of the K ſhall not kcepe 
e their Familieror Houſesabove the og eo of Foure 
- \\rangers borne, nevertheleſſe by a on in the aid 
+ \AR;every Lord of the Parliament hath his priviledge 
| 2 allow- 


— 


TC 
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allowedunto him co keepe in his Family the number 
fix Strangers borne, any thing in thac AR to thecc 
crary no twithfranding, 


By che Scature of 24. H, 8, Cap. 1 4.4. A Privile 
was granted to the Nobilicy according co their degree 
concerning their Apparel! , but becauſe by a Star 
made in the firlt Yeare of the King that now is, C 
25. all Lawes and Statures made concerning Appare 
are taken away, I leave turcher to ſpeake of that mane 


I. Jac. caps 25+ 


By the Srature of 5. R, 2, cap. 12. The Kigh, 
cur Soveraigne Lord of his Royall Majeſty defer 
deth the ntrerly of all manner of peopic, aſwel 
Clarkes as others, in Part and other Towne and | 
PRogten the Coaſts of the Sea, upen the pained|,; 
orfeiture of all cheir goods, ee onely the Lord | 
and orher men of the Rea/me, and true an 
Noble s, and the Kings ies, and ove- 
ry perien then is before ex » Which after publi. 
cation of this Ordinance hall paſſe out of ts 1 
ſaid Realme withoue the Ki all Lycence, which 0 
Lycence the King willeth and commanderh that it bs |, 

not from henceforch made, bur in ene of che Pars vi |, 
der wricten, chat is to ſay , London, Sandwich, Dever, 
Southampron, Þ lngreth, Dartmouth, Br fell, Tarmonth, |, 
St, Buttolphe, King ffone apon Hull, Newcaſtle upon \\, 
Tine, and the other parts and paſſages cowards Ire \y, 
land, nd the Iles pertaining to England, (hall forfeit 4, 
towards the King 25 much as he: hath in goods as aſorn p 
2 | 


. 


— 
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'U 6d, bur becauſe this Srature is alſo taken away by a 
*y.. At of Parliament, made inthe fourch yeare of 
ng James. cap.1. ] doe not fer downe this for 
of the Pr:viledges appertaining to the Nobility 
T% this day. 


But Phillip Earle of Arwndel! Senne of Thema 
c of erſte, was caken vpen the Sea paſſing un- 
eh France, a the 30, yeare of the late Queene, 
hd was fined in the Star-chamber to 2 great ſurme, 
cauſe he did not take Shipping at one of the Ports 
tioned, C remprons Comrts 317, Whereas by the 
ame of 2. H.2./ arl.2.cap.1. Jt is ordained, that the 
tices of Peace in every County pamed of the Car 
ſhould be refidemt in the Shieres wherein they 
[oſtices, there is a Proviſo whereby the Lord 
| Peeres of the Realme namedin fuch Commilhoa 
excepted. 


By the Starvre of x. F. 6. cap. 12. amongſt other 
ings, it is enaRed, that in all and every caſe and 
where any of the Kings SubjeRs ſhall and may 
Fen his Prayer have the Priviledge of his Cier- 
pe, 2s a Clarke Convit, that may make purgation 
© all thoſe Caſes and every of them, and allo in e- 
wy Cale and Caſes of Fellony, wherein the privi- 
woe and benefic of Clergie is raken away by this 
Wie (wilfull malice and poyſoning, of malice 
; Fepenied) onely excepted the Lord and Lords of 
| Parliamene, and Pecre and Peeres of the 
hs —_ having place and voyce in —_ "| 
a 
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ſhall by. verrue- of this AR.of Common grace uit 
on his and their Requelts fand Prayer , alleadving 
that heis a Lord er Peers of the Realme, claiming * 
the benefic of this At cthongh hee cannot re k 
without burning of the Hand , loſſe of Inheritanc b 
or corruption of his blood , bee adjudged, de 
med, taken, and uſed for the firlt time onely 
all Jnſtryuctions, intents, and purpoſes as a Clackſ®' 
Convit, which may make purgation without ayf 
further or ocher benefit of the Clergy ro any: 
Lord or Peere from chenceforth ar any time afſtts 
tor any caule to bee allowed , adjudged, or admit 
eed any Law , Caltome, Scature, or any thing « 
the contrary netwithitaading. 


' By this Statute a Lord of rhe Parliament (hall bavt)® 
che priviledge of his Clergy, where a comm 6n perſa be 
ſhall not, +4. forthe breaking of a houſe by day #7 
night, for robbing of any in the high way, and 1n a ſh 
other calſesexcepred inthe Statute of 'x, E.6 . 12. i 6 
ving in wilfull murder, and poyloning. 

Bur in'all other caſes wherein Clergy is taken awy| | 
by any Stature made ſince the ſaid Starnte of 1. E. 6.it| , 
1s in the ſame Degree that a common and inferior ptr 
{on is, but the Court will not give him the benefit of 

| 


this Statute, iF he doe not require it, 


Jf the Lord of the Parliament doth confeſſe his of. 
fence npon his Arraignment, or doth abjure, or 1s ot 
lawed tor Fellony, it ſcemes that in thoſe caſes he may * 
ve the benefic of rhis Stature, vis. bis Clergy, = 

[| 


'A. Treatiſe of the Nobilitre, r5r 


by the Starnce of 18, E/iz. cap, 18.he norany o< 
x need ro make his purgation, bur ſhall be forth- 
* Hich delivered our of priſon by the Juſtices, ſed que- 
Poulton, 202 « 0. 

p By the. mperial! Confticutions Nobiles non Porguen- 
r m qubas plebery torqueremtny & mobiles mon ſuſpen> 
xr ſed decapitantur,; and (oit is almoſt growne in- 
2a Cuſtome in England by che favour of the Prince, 
x rare isitto havea Nobleman executed in other 
me, yet 7 homas Fines Lord Dacres of the South in 
—— Lord Starton 4. Mar.weie hanged, Brooke 


"7 48. 


=> #53 F;s 


Ja che firlt yeare of the late Queene Ez, rap. r.in 
the Atts of Parliament, for the umformity of Com- 
mon Prayer, &c, there is contained this proviſo, and 
be it enacted and ordained, that all the Lords 
«| & Tarliamene for the third oftence above mentioned, 
| hall bee crycd by their Peeres and not by any Eccle- | 
ſafticall Courts, reade the Statute ar large. 'F 


T4 


F9 


At the Common Law ic was lawfull for any 
Nobleman , or ignoble to retaine as many _— 
"| hines as hee would for their Inftruftion in Reli- 
per 
\ of| $0 » but by a Srature made 21, Hen. $8. cap. 13. 

A reftraint was made, and a certaine number one- 


ly allowed to the Nobility , and ſuch — 
of. | for their attendance have prin —_— _ 
' ture ar large may appeare, viz; Every ſhop 
ar a Duke may haye fixe Chaplaines, whereof eve- 
for\ r7 
Tt | | 
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on2 ſhall or may haſe Lycetice or diſped 
on, and rake, active « (nd keepe two Pe 
nages or Benefices, with cure of Soules, and tt 
every Marquefſe or Earle may have fhye Chay 
laines, whereof every one may purchaſe Lycene 
or Diſpeniation and taks; receive, and keepe my 
Parſonages or Benefices wich cure of Soules , and 4 
that every Viſcount and other Biſhop , may 
foure Chaplaines , whereof every one may purchafÞug/ 
Lycence, and receive, have, and keepe two Parſy- 

nages or Benefices wich cure of Soules as atorefad, Þ 
And that the Chancellour of England for the time 
being, and every Baron and Knight of the Gat- 
ger may have three Chaplaines, whereof every on 
ſhall now purchaſe Lycehce an{ Diſpenfation, and 
receive, have, and keepe rwo Benefices wich cure 

of Soules, read the Stare at large; 


And forafnuch as retaining of Chaplaines by Y9 
Lords of great eſtates is ordinary , and neyerche. 
leſſe forms queſtions in Law have bene concer- 
ning the true underftand.ng of the faid Starwe: PF 
J chiake ir not impercinznt to (et downe (one ſub» | 
ſequent reſolutions of che Jadges rouching ſuch mut- 
eers, 


It a Biſhop be tranſlae1 to an Archbiſhop, ora 
Baron to becreated roari Earle, go, yer wichin this 
AR they can have bur onzly (o many Chaplaines as 
an Archbiſhop or Earle mizhe have ; for alth 
he have divers dignitics, you te is Rill bur one _ 
| 19097 
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ron co whom the Attendance and ſervice 
Jucld be dohe, fo 1f a Baron be made a Knight of the 
kner, or Lord Warden of the Cinque-Ports, hee 
have but three Chaplaines in all, & fc de finri< 


y At if ſuch ani Officer allowed by the Statme to 
one, two, or more Chaplaines, fEraine accor- 
ly, and afrer he is removed from his Office in this 
he cannot be now non-reſident or accepe of a (e- 
id Benefice if his Compliment , were not foll 
his remaining; and yer 111 thit caſe it behoverh 
Chaplaine co procure 4 non obſtaxte , otherwiſe 
may be poniſhed for his (on-refidency, 


& if an Earle or Baron doe retaine a Chaplaine, 
{before his advancement his Lord is attunted of 

reafon , as it was in the Caſe of the Earle of 
j Veſmerl nd , after the aid Attainder ſuch a Chap- 
,. lite cannot accept a ſecond Benefice; for though his 
. lord be ill living according to nature, yer afrer the 
: — ; Perſon it the Law, and there- 
. fire out of the caſe ro have Priviledge for him- 
. |ife ot for his Chapliines, 


| Ifa Baron have three Chaplaines, and every one of 
have two Benifices, and aftcr rhe Baron dyeth, 
they ſha!! enjoy thoſe benefices with cure, which 
lawfully ſetled ih them before, bur in this caſe 
h the fid Chaplaine be reſident upon one of his 
es yer now he is become unpuniſhable for being 
NR non- 


a 5. + —_T 
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non-reſident upon che archer, for ceſſorte | 
eltus, the fame Law is fa Become annnatyt 
or Fellony, or if any Officer, be removed from ns 
Office, Et fic de ſumilibus, wide Abtors Cate, C 
part. Fol, 117. tor all choſemarrers, 


A Baron or others of degree of | Honour doe teta 
ſuch number of Chaplains as arc allowed by che Se 
and after upon ſwire and requeſt, che {aid noble per 
doth recaine more Chaplaines. 


In this:Caſe, they that are firlt retayned ſhall oavi 
have 6g ogy qu1 prior oft tempere portor oft } 
ſoifa Lord doe at any time retayne more Chaph 
then are allowed by cheCommon Law,che lawſull a: 
ber encly ſhall have priviledge, and in this caſe wive 
of chem firſt p » ſhall have. priviledge, ande 
reſt are excluded, orin equals Iure melvor eff 
poſſidentes. 


 Jfa Nobleman doe retayne Chaplaines (above 
number) ar ſeverall cimes, if any of his firſt Chaplayf by 
4e, the next that was then rezayned (hall not Me 
for his firſt retayner was void,. -and therefore ind £ 
Caſe it doth behoye him to have a new rerayning af ks 
thedeath of the predeceſiour, and before his advany *« 
Men, em griod initio non valet in tratu temper; non an | 
bal:{cit, tn 
er 
of: 


| low 
"om 
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If anoble perſon retzine ſuch a numberof Chaplains 
i ns is by the Law allowed bim, but afterward upon ſome 
dike or other crule doe diſcharge ſore of them from 
their attendance or ſervice, the Lerd in this caſe cannor 
retaine ores , thereby to give them priviledge, during 
id the life of thern fo retained and diſcharged :and the ron- 
nthercof is, becauſe the firſt Chaplaines were lawfully 
tecained, 2nd by virtue thereof during theit lives mighe 
purchaſe dilpeniations, to have advantage —_— 
the ature : and theretore it the diſcharge of ther fer- 
if vice and attendance might give a liberty ro the Lord to 
aq retaine others, by ſuch meancs the Lords might advance 
ug Chaplains without munber,by which the fiarure thould 
4 be defrauded ; and the faid ature muſt be confirued 
ud findtly 2gainlt non- Reſidents and Pluralities, as athing 
td prejudiciall cothe ſervice of God, and the ordinary in- 
# fruction of the prople of God. Theſe premiſes are co be 
tad in Cooks 4 part fol. go. Druriercaſe, 


i By the ature of 34.H.9.cap.1.4- it is enacted as fol- 
bweth , viz. / oraſmmth as by quarrels made to ſuch at 
heve been in great aut herity, office , and of counſell with the 
Ling of this Kealme , bath enſued the deitruttion of the 
Lay, and thereby the wngoing of this Kealme : fo that it 
hab appeared enidently, when the compaſſing of the death 
if ſuch as were the Kings true ſubjelts was lard, the deiire- 
Gon of the Prince was raged thereby ;, and for the moi 

tit bath growne and been occaſioned by envie and malice 
| f the Kings owne hhonſbold ſervants ; and for that by the 
lover of chns Land if aituall deeds were not , there waino 
'emedy for ſuch falſe tompajſing ineglnations and confede- 


FACHEZ 
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racies had goof any Lord, or any of the Kings Councel, 
or any of the Kings great Officers im bis houſbold , a 
Steward, T reaſurer, { onrroller ; and ſo great inconvenies. 
cer did enfive , breawuſe ſuch wngodly demranonrs were uat 
ftraightly prin Fed before that an alinall deed was dewe, 
For remedy whereof it was by the ſam- {tatute ordained, 
that the Steward, Treaſurer, or Controller of the Kings 
houſe for the time being, ſhall have full authority and 
power to enquire by twelve ſad men and dilcreer perſons 
of the Check-roll of the Kings honourable houſhold , 
any ſervant, admitted to be his ſervant, ſworne, and his 
name put into the Check. roll of the houſhoid , whatſo- 
ever bebe, ſerving in any manner office or roome, repu. 
ted, had, and taken under the eſtate of a Lord, make any 
confederacies , compaſſings , conſpiracies, imaginations, 
with any perſon or perſons , to deſtroy or murder the 
King, or any Lord of this Realme, or any cther perſon 
ſworne to the King, Councell, *teward , Treaſurer, or 
Controller of the Kings houſe, that if ic be found before 
the ſaid Steward for thetime being, by the faid-rwelve 
men, that any fuch of the Kings ſervants as is aforeſaid 
hath cenfederated, compaſled, conſpired, or imagined 21 


aboveſaid, that he ſo found by the enquiry, be put there- | 
upon to anſwer , and the Steward, Treaſurer , or Con- | 


troller, or two of them , have power to determine the 
ſame matter according to the law : and if hee be putin 
tryall, that then hc be tryed by otherewelve fad men and 
diſcreet men of the fame houſhold, and that fuch miſdo- 
ers have no challenge but for malice, and if ſuch miſdo- 
ers be found guilty by confeſſion or otherwiſe , that the 
ſaid offence be adjudged felony, and they to haye judy- 


ment | 
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ment and execution, as felons attainted onghe to have by 
the Common law. 


In the ature made in the ſecond yeareof HH. 5.cap.10. 
authority is given tothe Sheriffe , and other the Kings 
Juſtices, for the better ſuppreſſing of Riors and Routs,&c. 
toraiſe Poſſe ( emitaries ,the power of the County : and 
the fame liberty doth the Common law give in many 
ather caſes. Neverthelefle may not the Sheriffe upon 
ſuch authority command the perſon of any Nobleman 
to attend that ſervice; but if the Sheriffe upon a Sapplice- 
»# againk any Nobleman , in that caſe doe returne that 
he is fopuiflant, that he cannot ordare not arreſt him, 
the Sherifte (hall be grievouſly amerced for ſuch his re- 
wurne : For by the writ under the Great Seale of the King, 
commandement 13to all Archbithops, Biſhops, Dukes, 
Earles, Vicounts and Barons , and to all liege men of 
the County, to be ayding unto him in that which co his 
efice appertaineth : And therefore by incendment no 
perſon whatſoever can reſiſt the execution of the ſaid writ 


0 | ot the King. Alſo the Sheriffe may by his difcretion le- 


—_ Xx *YJY 


ne three hundred men (if need be) ro aid him in that be- 
balfe. ( romproms Jultice 134, 3-11-71. Cookes 5x parts 
7114. 


The words of the great Charter of the Forreſt, in the 


| eleventh Chapter, are as followeth : E very cArchbiſbop, 


Bilbop, Earle, or Baron, comming ts #4 it Our COMMANAE= 
went, and paſſing by our Forreit, it ſha te larnf ul jor vow 
ts take ene beat or ewo by the wiew of the Forrefter, of be be 


peſemt ; or 6l/e be ſhall cauſe one to blow « Horne for bu 
K » that 
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that he ſeeme not to fleale owr Deere, This ature doth 
ſpeake but of Archbiſhops, Biſhops, Earles and Barony, 
yetif a Duke, Marqueſſe, or Viſcount, which be Lords 
of Parliament, be comming towards the King by hy 
commandement, they alſo ſhall have the benche of thy 


article. 


So if the King ſend to any of the Lords aforeſaid ts 
comme this Parkamens ; or fend to him by writ of Jab- 
pens, to appeare in the © hancery, before his Councell, 
or ſend for him by his miffire, or by Meſſcnger, or Ser. 
jeant at Armes, in all theſe ca\cs he ſhall have the beneft 
of chis ſtature, becauſe they came at the Kings comman- 
dement. 


The fare Law is if a Scive facias por out of the Chan» 
cery or Kings Bench roa Lord of the Parliament : but if 
Hs! bake e goe forth for a Lord to appeare before the 
Juſtices of the Commgn Pleas, or before the Barons of 


Ft YY TT Ref 


the Exchequer, and he commeth upon that, he ſhall na 


havethe benefit of the tarture ; for he doth not come un. 
to the King , and the words be , weniens ad nor ; andall 


the procefſe which are made out of the Chancery and | 


Kings Bench are, quod fit Coram nobss ; and (o are the Pro 
ceſle out of the Star- chamber. Alſo Lords which come 
to vifice the new King after the death of his Father, 
(though not ſent for) ſhall have the priviledge : and 
note this Aatutelis a warrant dormant to fuch Lords. 
which isalſo to be underfiood xs well of their returning 
homewards as of their comming towards the King, 


Alanwoed Forreft Lawer cap 1$1. {romp Court 167+. | 
Note 
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Note this atute doth give licence to killor bunt inthe 
Kings Parks, though the letter of the (tarure be cranfien. 
per forreflam woftram, Paſſing by our Forrelt, Crow- 
ons Court 168. 
Note, in certain caſes the Law doth give priviledgero 
the Sons or Brethren of Noblemen, though chemaſclves 
be not of that degree. Vide 21. H,$ cap.13- 7 £.6.c4p-5+ 
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CERTAINE CASES 
WHEREIN 


A Lok Þ of the Parliamenc 
hath no 
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Nobleman topriſon durante beneplacits /ws from 
whence he cannot be diſcharged by bail or main- 
priſe, or by the common writ de homine replegi- 
«6: And bythe (ame power it is if a Noble perſon bee 
committed to priſon by the Kings Councell, for they are 
ncorporateto his Highnefſe, and do command as with 
the Kings mouth, And the ſame law is if a Noble be 
commicted to priſon by the abſolute commandement of 


T He King may by his abſolute power commir « 


| the Kings Judges fitting in their places of Judicature,® 


Gam. (16.2. 04p.18. fol. 72-1. 25 you bave before when 
K 1 the 
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thePrince himſelf was committed by the chiefe Jofice 
firring in the Kings Bench, arid hee was net baile 
able. 

AlG if a { apiar and an Exirenrt may bee awarded by 
the luſtices out of their oroimary Juriſdiction a97inft 
ſich perſons upon an Indirement for Felony or Treafoh, 
as cortnon experience ſhtwerh, 


The Qatutes of Preammmrirc are 27.E. 2.C4p.1. I6.X.) 
£4Þ.5 .upon which farures an Abbot which was 2 Lord 
of the Parliament was impleaded , and he did pray pti- 
viledge $6 appearg by an Atturney ; and by the rule of 
the Court he could not , becauſe the Nature is general 
and againſt ic ; but by eciall writ out of the Chancery 
he might. And fo incalc where he doth pray to be recer- 
ved, {v6 if a Lord of the Parliament holding lands of 
another in Fee fimple, doth torbeare or with-hold to doe 
and pay his ſervices due to his Land lord, and that by 
the ſpace of two yeares, wherevpon he doth bring a writ 
of (efſevit, which is his remedy given him by the Law, 
theteby co recover the inheritance of the land : bur the 
ſaid Lord for the ſaving of his tenancy, being minded to 
pay all rhe arrerages before judgment given againſt 

im (as. by the Law hee ought to doe ) in this caſe hee 
— in proper perſon, and not by Arrurney, ry- 

F< y | 

If a-neble man, in conterape of any proceſſe which 
hath berizt awarded from our of any the Kings Courts, 
doth make refſcous, and wilfully doth refaſe to obey the 
Kid writ, abd rhe ſame his offence doth appeare of re- 
cord tothe Court by the Sheriffs returne, there may : 

n 


z 
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and ſhall be awarded againft him a (apias, 1 H.5;Caff 
ult. 27 H. ©.2 2, Cooks 6. part. 54 

If any Lord doe. depart this Realm, as Ambaſſadour 
or otherwiſe, by the Kings licence or withour licence, 
and doe not returne at the Kings C ommandement, or 
upon the Kings writ under bis petvy Signer ; the King 
may ſeize his lands, goody, and chartells, Dyer 1c8. 6, 
& 17. the Dutcheſſe of Suffolks cafe. Z 

If a Lord, arreſted upon a Swpplicavit for the peace, 
doe wilfully refuſe ro obey the arreſt, ahd make reſcous 

n his returne ſhall iflue an attachment againſt the 
ſid Lord for h:is contempt torake his you þ and this is 
the way to obraine pezce againſt any Lord ofthe Parlia- 
menr, whereas the party could not have an attachment 
awainſt him, if the Subpana had beene duly ferved and 
peaceably accepted, although the ſaid Lord had not ap- 
peared thereunto, Cremprons Juſtice of Peace 134, 

If a Lord of the Parhament doth with force and arms 
deraine a man in priſon, in his Houſe or elſewhere, the 
remedy is in ſuch caſes by himſelfe or his friends abroad 


| arliberty to have a writ called de bomine replegiando ro 
| deliver him ; bur if the Lord, to prevent the execution 
| thereof, and of malice, doe keep or convey away this 
| maa, ſo wrongfully impriſoned, fo privily, as that the 


Sheriffe cannot execute his ſaid writ ; then will the Court 
ward a Witheram, whereby the Sheriffe ſhall attach 
and atreft the body of the ſaid Lord, and impriſon him 
untill he doe deliver his ſaid priſoner, xx H. 4.15. 

All Lords are compellablero rake che Oath mentioned 


| in the Statute of 2 Jac. 4. & vide the Stature 7 Jac. 
| 6p, 6. who have authority to miniſter che ſaid Oath to 


k 4 them. 
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them. Bratton lib. 5. fol. 337- 6 H. 2. & "L2.C wnuag 
of eſſoines, delivereth this learning, that if a Baton tha; 
holdeth by Baron tenure have his abſence exculed by | il 
eſloine, he which caſteth ſuch efloine or excuſe. ought | all 
to Gnde furery that the faid efloine is true; but in cake 
pf common perſons it ſhall reſt upon the credit and ine» | P 
rity of che Effoince, and (o is the uſe at this day. ot 
The Statute of magna charta Cap. 1 4.15 quod (iber hom 21 
now amerciennr pro perve delifts , niſs ſecundum modem | b 
Mhews delitts & pro mayno delitto ſecundum magriundinem y 
deli} CF mull predift arm wrſcricordiarum ponater, mp | | 
pr Sacramentwm probormm © (cg alin homunun de wich 3 
pare, and accordingly is the Law thereunto at thu day, | x 
Bur the ſubſequent words ig, the ſaid Statute, vis. 
[onvites & Baronet non amerciemtur wiſe per pares ſau, | « 
& non miſt ſecundum modurn delifti, arc not in uſe, for | 1 
whether the cffence be great or imall, for which they | + 
areto be amerced, their amercement muſt be certaine, | 
viz. of a Duke ten pound, and of any other of the No- 
bility, 
| Al whereas the amercement ſhould be offered per 
er the uſe is to offer them by the Barons of the Ex- 
chequer , Cooks 8. Rep. 40. Brafton bb, 3.Tratlet.2. | 
cap. 1. fol. 116.6. | 
When a Peere of the Realme is arraigned in Appeale 
of Fellony , he ſhall not have that riviledge co bee 
tried by his Peere, as he ſhould in 1 of Inditement, 
but muſt undergoe the ordinary triall ef twelve men, 
Sramford Pleas of the Crowne bb, 3+C4p. 1, Brook triall 
14% Ferdinando Poulton 188. 6. Read the book of £*- 
tries title appeals SeR. 7, alforin Caſe of an Inditer 
ment, 


CH r.EE 
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ment, the Defendant, though a Peere of the Realme, 
may not challenge any of his Triers, cither perempto- 
nly or upon coutcs which in like caſes permitted co 
all other common perſons, , 

The Judgement to be given againſt any Lord of the 
Parliament in caſe of Felony or Treafon, ſhall be no 
other than according to the utſuall judgement given 
2gainft common perions ; and although che execution 
be not purſuant ( but wth the lofle enly of their heads) 
yet that 14 by the fpeciall _u of the King, and not 
ex drbito, as by the examples of Themas Lord Dacre 
33 H $. and of the Lord Sturion 2 Marie, may ap- 
peare, Brook tit, Jury 48. 

By attainder of Treaſon or Fellony is corrupzion 
of bl-cd, © that their Children may not be heires unto 
them, nor unto any of their Anceliors, And it hee 
weie & noble man before he is by the attainder made 
iengble, and not only himfelfe, but allo his Chileren, 
having no regard unto the Nobility which they had 
by their birth, and this corruption is to ſtrong and bigh 
that it cannot be ſaved by the Kings pardon or other- 
wiſe than by authority cf Parliament, Stamford Plcas 
del C orone lib. 3. C4p. 34+ 

Bur here it 1s to bee obſerved, that Nobility is not a 
thing ſubitanuall, bue meere accidentall ; for that may 
be preſent or abſent without corruption of the Subject 
whereot iz dependeth ; for experience ſheweth that the 
paſſage of honeurable titles are reftrained by exorbicane 
crimes, when as nature in the meane while cannot bee 
thruſt away with a fork. Wherefore although the 
Lawyers doe terme and call that extirguiſhwent of 
Nobility, 
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Nobiliry, which hapheth by ſuch hainous off-nces come 
mitted as corruption of blood, nevertheleſle they uſe net 
this man-er ef phraſe and ſpeech as though Nobility 
were naturally and eſſentially in the humour of blood 
more than zny ocher hereditary faculty ; but becauſe the 
right of inheritance which is by degree of communice- 
tion of blood direRted, is by that meanes determined 
and ended, and alſo in regard ofthe hatred and derefſta. 
tion of the crime it is called corruption of blood, note in 
Dyer 16. Eli, q 51. the Lord Charles Howard: calc. 

If one be made a Knight in a forraigne Kingdome by 
aforraigne Knight, yet he is to be ſo tiled in chis Realme 
in all legall proceedings : bur if a man be created by the 
Emperour an Farle of the Empire, or into any other 
title of dignity, he ſhall not bearethis title here in Exp. 
lexd. ( ooks 7. part. 16. 25. E, 46. 

Tf there be a Father and Sonne, and the Father 
ſeiſed of lands holden in Capite or otherwiſe by knightly 
ſervice, the King doth create the fame Duke and Earle 
or of any other degree of Nobility, and afterwards the 
Father dierh, his Sonne bring within the age of one and 
twenty yeares, he ſhall be in ward ; bur if the King had 
made hin: Knight in the life of his Father, he ſhould not 
have beene in ward after the death of his Father, neither 
for the lands deſcended or for his marriage, though he 
be within age, (vols 6. part. 74. in Druries caſe. 
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Nobtlity, and Lords in re- 


putayon onely, 


Þ Here are other Lords in repuration and appella. 


tion, who neverthelefle are not de jure, neicher 
canthey enjoy the priviledge of thoſe of the No- 
biliry that are Lords of the Parliament. 
The ſonne and heire of a Duke, during his fathers life, 
« onely by curteſie of ſpeech and honour called an Earle, 


and the eldeſt fonne of an Earle a Baron ; but not fo in 
legal] proceedings , of in the Kings Courts of luftice, 
Brook Treaſon 2. Burt the King may at his pleaſure create 
them in the life of their Anceſtors into any degree of 
Lords of the Parliament, Cook $.part 1 6-6. 

A Duke or other of the Nobilitic of a forraigne Na» 
ton, doth come into this Realme by the Kings fafe cone 
Gudt : in which the Kings ſaid Letters of Conduct he is 
named Duke, according to his.Creation : yer that appel- 
lation maketh him not a Duke, &c. to ſue or tobe fued 
by that name within England , but is onely fo reputed. 
Bur if the King of Denmark, or other Soveraigne King, 
come into England under fafe condu&t , he during his 
1boad in England ought to bee filed by the name of 
King, though hee have not merum imperimms out of his 
owne 
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owne Kingdome, yet he (hall retaine honors titu/or, Cook 
7.part 15.6. & ſequentia. 

Abe young ſonnesof the Kings of England areof 
the Nobilicy of England and Earles Cie birch, 
without any other Creation, nndonely Lords in repu- 
tation. 

And if an Engliſh man be created Earle of the Em- 
pire, or of other title of honour by the Emperour,be ſhall 
not beare the title in England, and therefore is an Earle 
onely in reputation, 

A Lord of Ireland and Scotland, though he bt a Poſt 
nate, is not a Lord in England in legall Courts of In» 
hee, though be be commonly called and reputed & 
Lord. 
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Lthovgh Noble wornen may not fit in Patlis- 
A men, in reſpe& of their ſexe, yer they are in the 


law Peeres of the Realm ; and all or moſt of the 

Prerogatives before mentioned , which to No- 
blemen are belonging, doe alſo appertaine to them, ( #o+. 
$.part 5 2. Butthe opinion of ſome men hath been , that 
« Counteſſe, Buroneſſe, or other woman of great eftate, 
cannot maintaine an ation upon the fiatute de ſcandals 
Magnatwws, becauſe the ſtatute of 2..2.cap.5.ipeakerh 
but of Prelates, Dukes, Earles, Barons , or other Nobles, 
and other great men of the Realme : and ofthe Chancel- 
lour, Trealurer, Clarke of the Privie Seale, Steward of 
the Kings houſe, Iuftice of the one Bench or of the other, 
great officers of the Realm : by which words they con- 
ceive the meaning of the makers of that ſtature was, onely 
to provide in that caſe for Lords, and not for women of 
honour. ( rempron Juſtice of Peace 45,4. 

Alſo if any of the Kings ſervants, within his Chneck- 
roll, doe conſpire the h_ of any Noble man, it is not 
felony within the compaſle of the ftarute 3. H.7 cap.1 3. 

Honourable women are of three forts : By creation, 
by Deſcent, or by Marriage. King Henry the eighth cre- 
ated «Anne Bullen Marchioneſie of Pembrook : and fo 
may the King create any woman into any title of ho- 


nour,as to his Highneſſe (hall ſeem good, As the King by 
his 
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by his Letters Patents openly read in the Parliament did 

create Widow, the fole daughter of 
late Baron of Abergavenny, 

Baroneſſe De le Spencer. ( ambden 63.6. , 

Noble women by deſcent are thoſe ro whom either 
the lands holden by ſuch dignity do deſcend as heir ; and 
they are faid to be honourable by tenure; or theſe whole 
Anceſtors to whom they are heires, were fciſed of an 
eſtate deſcendable unto them , in their titles of Duke- 
domes, Farldomes, or Baronies: of thoſe whoſe Ance- 
ors were ſummoned tothe Kings Parliament ,for there. 
by alſoan inheritance doth accrue to their poſterities. 

Noble women alſo are thoſe who do take to their huſ- 
bands any Lord or Peere of the Realme, although they 
ofchemſclves were not of any degree of Nobility, For- 
teſcwe de landrbuy legurn Anglie, fol, 100, Quettion and 
doubt hath been made, whether if a man be ſummoned 
to the Parliament, and afterwards dic withour iſſue male, 
the dignity and title of honour may deſcend to the heire 
female ; and many arguments have beene made pro & 
contre, in that which at this time | doe purpoſely omit 
becauſe | have before diſcouried thereof in the title of 
Barons in this Treatiſe. 

Concerning the ricle of honour deſcendable to the 
heire female by reaſon of a tenure in her Anceſtor, there 
need no more doubt to be made than of ofhces of ho-+ 
nour, the which doe much import the publike wealth, 
and being of eſtate of inheritance, doe deſcend rothe 
beire female, if chere be no heire male : as the office of 
_— of England, challenged in the time 
of H. $. by the Duke of Backinghaw, and judged by che 
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advice and reſolution cfthe Judges, as by a note of thar 
caſe extant, whereof my Lord Dyer in his Reports hath 
2 memoriall, is moſt evident, Dyer 2$3- 6. Kellaways. 
H.$. 170.6. which deſcended to the daughtersof Ham- 
phrey de Bohan Earle of Hereford and Effex, as afore is 
declared ; the office of a Lord Steward deſcended ro 
Blanch daughter of Henry Earle of Lancafter, in whoſe 
right John of Gaunt her husband enjoyed the ſame. The 
like may be ſaid of the office of Earle Marſhall, which 
deſcended by an heire fernale unto the houſe of Norfolk ; 
all which officesare as unfitto be exerciſed by a woman, 
25 it isunfic for « woman tobe ſummoned to the Parlia- 
ment as Baroneſſe by writ, as before is written. 

And when thertitle of honeur doth deſcend to a wo- 
man, if queſtion in Law doe ariſe berweene the noble 
woman and any other perſon, whether ſhe be of thas 
degree of nobleneſſe or no, the iſſue ſhall be tried by the 
Record thereof, and by the Kings writ it (hall be cer- 
tied, and not by a Jury of twelve men, even as ir 
ſhould be in cafe her Anceſtors had beene party, Cooks 
6.part. 53. & 7. part, 15. : 

Although the Lawes of this Realme regularly doe 
| make all che daughters, where there are no ſonnes, c- 
qually to inherit Lands and Tenements, and to be bur 
one heire to their Anceſtor; yet it is not fo in the deſcent 
of dignities and titles of honour, for inheritances con= 
cerning matters of honour, being things in their nature 
entire, paticipating of Wperiority and eminency, are not 
partable amongft amny, and therefore muſt of neceffiry 
deſcend unto one, and that is to the eldeſt daughrer , 
ſiſter, aunt, or coin female, inhericable where there is 
no 
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no heires males that may lawfully challenge the fame; 
and ſo in this point is the civill Law, 

Nevertheleile there was a Judgment in the time of {| 
H. ;. touching the deſcent of the Earldome of Chetter, 
after the death of che Earle, who dyed wichour iſſue, his 
hiters being bis beices : which Judgement was , that the ic 
ſaid Earldome (hould bee divided among't the ſaid cos 

xers, as other lands , and that the eldeſt ſhould no 

ve it alone, 23H, z Fire partie. 18. Burt this judgement Þh 
was holdcn erroncous, cven 19 thoſe times wherein it was 
given : For Bratton ( a learned Judge who lived in that 
age) hus wricerb thereof , treating of Partition among I 
Copartners,l+b,2-cap. 34 fol.76 b. De hoc amtem: quod db» \ho 
citer, quod de feodo mulnare ventunt in drviſione capualia 
meſſnagia, & rter cohereder droidumnr , boc verum et, 
mfl capuale meſſmaginm ilind fit caput comnatu propter jus 
gladu quod drvid: non poteſt ; vel capt Baromea, ca/irum, 
vel almd «dificrorm, &F bec ides ne fir capoct per plares par» 
tienlas droidersr, & plura jura ({ omitat' 5 Baroniarum de» | (cf 
weniant ad nibilun, per quod deficiat reg num, quod ex Co» |lill 
mitatibus & Baroniis dicitnr ofſe conjrurumrunms : Si antem |17 
plura ſunt adrſicia que ſunt capita Harem, drvidi poſſunt tn- 
ter coberedes, falla eleftreve ſalve jure ofſertie, quia cum 
plara front tht para , quodbbet per ſe peterit integre obſer | 
wars, quod quidems non oft in uno, ut preditium oft, licet 4 
guibuſdam dicatur , quod in alrs region bus al1quands dr 
conſuctudine drvidatur, ſed quod nunquam drvidi debeat wn 
«Anglia videtur, nec viſum fwt contrarium, & er con- 
ſmeruds r EF rome ob ſeryanda , #b1 haredunas Coq petiinry 
& perſon. yaſcuwauur que petwint, & wnde fic dioatur quod in | 
rage Anglic alrquande fatta fur partie oc fun _—_— co 
: 
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ſc is therefore evident , that Baronies and dignities 
f Honour, do by the Lawes of this Realm, deſcend unto 
ff hbe eldeſt Coapercener, and the Indgement given ence 
, ho the contrary thereof Bratton doth rightly account to 
s $cunjut, his reaſon 15 nocable, for in as much as the ho- 
e pour of che Chiyalry of the Realme derth chiefly conſiſt 
» bn the Nobiliry , reaſon would not that fach dignitie 
© Þould be divided amongit Coaparceners,, whereby 
r Fhrough multitude of partitions, the repucation of He- 
+ Þour in ſuch (acceſſion and ſo divided, might be 1mpai« 
+ bed; or che ſtrength of the Realme being drawne into 
| {many hands, with the decreaſe of hvelihood by partition 
houild be enfeebled ; 1n which Reſolution Bruton the 

xd Biſhop of Heref.rd, who compiled his Booke of 
the Lawes of the Realme by the commandement, and in 
He name of E., x. according Britton 187. and therefoce 
howſoever that Judgem nr was given of whenſvever, 
iis nevertheleſle very evidene that it was ſoone redreſ- 
&d; for if ir were given upon the death of Rew/ph che 
kt of chat rame the Earle of Cheſter, who dyed abour 
17. H. 3. without ifſne, the Writers of that time doe 
teftifie, rnat rhe Earledome of Cheſter came wholly un- 


Ki Scot the fonne of David Earle of Huntmgton 


| A»gnih, and of Afaxd the eldeſt filter of the faid 
Rrwviph, it it were given _ the death of the ſaid Johe 
$:#:, who dyed withour iſle abonr 1 4. HM. 7. yet not- 
withſtanding the ſaid Judgem-ne ſtood nor in force, for 
that the aid King aflumed the ſaid Earledome into his 
owne hands upon ocher ſatisfaction made to the filters 
| Coparceners of the faid [obn Scot, Ne ranta hered'ias 
| color deduceret wr, Matth, Paris Monaſt, S. Albant in Arr, 


fol. 3. 56. B, tamen vids Vill. fol, 73. et Toh. Guill, 78. 
| L For 


: 


feos 'A Treatiſe of the Nobility. 
For this ns met Protea a if 
be acknowledged of every duti | the King|dc 
is at liberty co call and advance to whom tl lo 
Highneſſe ſhall in his Prince! wiſdome thinke mea#}ile 
meer, and cherfore whereas R pb Lord Cromwell being ie: 
a Baron by Writ, dyed withour iſſue, having cwo fifiegſit 
and co-heires, Elizabeth the eldelt, married uno Sirhm 
Thomas Nevill Knight, and [oane the younger marri 
unto Sir Hart Burther, hee who marned the y 
fifter was called unto the Parliament as Lord Cr 
and not the faid Sir Thomas Nevill who had marrit 
the eldeſt fitter ; and Hugh Lupw the firlt and gre 
Earle of Cheſter, was by the Conquerour his Uncle cres. | wo 
red Earle of Cheſter, Habemu bi & beredibus ades hl 
Gere ladinms ficut ipſe Rex tenuit Angliam per Cons of 
—_- h dyed _——— iflue, and he aro then, an 
tus Rarledome was divided among{t his foure fifter, | on 
On 

N 


and the eldeſt had not the Seigniory entire unco het 
ſelfe. Reade Aflls 74, 75. Cookes b, part 53.6 5.1N 
pare 15s ”F 


If a Woman be Noble by birth or by diſcent, wick] L: 
whomſoeyer ſhe doth marry, though her Husband bee | ©© 
gnder her degree, yet (he doth remaine Noble for her| a 
Birthright, Eff Charatter #n delibilir, ( ook 4 . part, 118, Ce 
6, 6,part. 5 3.6. 

Other Women are enobled by Marriage,and the text | *! 
faith chus, viz., Women with the honour of their Hws-! 4 
Gands,and with the kindred of their Husbands.vwe wor- | & 
ſhip them, in the Cont we decree matters to paſſe in | $" 
the name of their Husbards, and into the houſe and fir- | 7* 
name @f their Husbands wee doe tranſlate them, ba | Ls 
if 
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Ialif afrerwards a woman doe marry with a man of baſer 
ighdegree, then loſerh ſhe her former = and fol- 
wllowerh the condition of ker latter Hus s Forteſcue 
68] ide landib us legum, Angl, 1 00» And as Concerning the 
wiſecond diſparaged Marriage, as aforeſaid , many 0+ 
exlther bookes of the law doe agree, for theſe bee rules 
Sirhreceived in thoſe Caſes, Si mulicr nobilis wepſerit ige 
ied Inobili deſit ofſe mobiles & cadem modo quo quidens 
enſtitur, diſſolvitur, Cooker 6, part 53, B. & 4- part 
113, 


It was rhe Caſe of Ralph Hayward Eſquire, who 
woke to his wife Arne, the widdow of the Lord 
Power, they brought an Action againſt the Duke 
of Swufolke by the name of Ralph Hayward Eſquire 
and the Lady Anne Powers his wife, and _ 
on was taken for miſnaming her, becauſe (hee 
ovght tro have beene named by the Husbands 
[/Name, and not etherwiſe, and the exception was 
| by the Court allowed , For (aid they, by the 
Law of God ſhee is Sub poteſtate viri, and by our 
h| Law ber Name of Dignitie ſhall bee changed ac- 
«| cording to the degree of her Husband , nowwiths 
ſanding the currefies of the Ladies of Honour and 
Court, Dyer, 7 9. 

And the hike was alio in Queene Aaries Raigne, 
t | when the Dutcheſſe of Sufolke rooke to her Husband, 
jo] Adrian Stoakes Prob, 4 5 6. and many other preſi- 
| dens have beene of latter time, and herewith a- 
a| greeth the Civill Law run-tually, Digeſt, lib. 1, 
| Tit, 9, Lege 8, Ecdem de Diqnuate, Liber 1 2. 
4 | Lee 2s | 
1 L 2 In 


SAS RTT F TRANS 


308 A Treatiſe of the Barons, 


In thiscaſe of acquired Nobility by Marriage of Que; 
ſtion in Law be, whereupon an itſue is taken berweene 
the parties, that is to ſay, Dutcheſle or not Dutcheſe, 
Counteſſe or not Counteſſe, Baroneſle or not Baroneſle, ©? 
the cryall hereof ſhall not be by Record, as in the formerF” 
caſe, but by a Jury of 12, men, and the reaſon of the 
diverſity, is, becauſe in this caſe the Dignity is accrewed 
unto her by marriage, which the Lawyers tearmeF.” 
macter in fa&t, and not by any record , Cookgs 6, par, ["- 


a, 
, Bur a noble Woman by Marriage, though ſhe taketo . 
her a ſecond Husband, a man of meane degree, yer ſhee [;" 
may keepe two Chaplaines according to the Proviſoin |, 
the Stature of 21. H.8.c. 1 3- for and in reipeR ofthe; 
honour which once ſhe had, viz, at the time of the w-T" 
tayner, and eyery ſuch Chaplaine may purchaſe lycenſk F'* 
and diſpenſation, Cookes 4, part 117. Cowels Inſtution r 
(ib, tit. 10. 15, but her Chaplaines may not be nonref- F 
gy po = * - 
foraſmuch as the retayning of Chaplaines by | 
Ladies of great eſtates is ab and i par P 
ſome queſtions in law have beene concerning the erue 4 
underitanding of the faid Stature law, I thinke it ne: ie 
[an 


impertinent to ſer downe ſome ſubſequent reſolutions of 
the Judges rouching ſuch marrers. 

Anne Baroneſſe of Mount Eagle in her Widdowhood, = 
did retaine two Chaplaines according to the Srarure, |; y 
and one of them had but one Benefice, and therefore dd |/ 
obraine a diſpenſation with a confirmation from the | 
Queene according to the tenour of the ſaid Stature, but be 
before he was prelented c@ his ſecond Benefice, the La- | 
dy did take ro Hugband Heury Lord { ompron, whereby | 


[or 


thee | 
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EZ |6,e did forſake her former dignity of Baroneſſe of 
w-Eagle ; and afterward the faid Chaplain did ac- 
le. [cept 2 ſecond Benefice, and was therunts admitred and 
i ducted,and the Judges have reſolved that the Chaplain 
Þach done nothing herein,bur according to the meaning 
. # the Stature,and that the Ladies marriage berween his 
eainer and acceptance of his ſecond benefice, was no 
* Youncermand Reyocation or determination of that Re. 
" kiner,which the Lady lawfully then did make, but that 
he living,he might proceed to the filling up of the qua- 
fication, Canſa & orlgio eſt materia negott ; forthough 
be wife of a Noble-manduring the coveCture,cannot by 
Law rerain a { haplain to be quallified according tothe 
e: becauſe by Incendment ber Husbands Chaplains 
re ſuffic1ent for that Ofhce ; yet foraſmuch as the Rerai- 
was lawfull : then ſhe was widdow, that being the 
rincipall marrer, ſhall enable him to take uſe and bene- 
e after her marriage : for though the husband and wite 
ze but one perſon in Law, yet as the Text is, ſunt animo 
{, (duo tn carne mo Braftorglib,s fol. 36 3,4 
And in this caſe by the death of the LordCompronher 
iſt Recainer,was not determined ; for wichour any neer 
- |Rerainer,her ſaid Chaplain may take his ſecond benefice 
andalfo for that cauſe , © long as the ſaid Chaplains do 
4 |arend upon their ſaid Lady in her Houſe, they ſhall not 
. be endammaged for Non-refidency, (oks 4. parts 117, 
4 fl.90 &.76, EE 
» | That which remains concerning the further expotirion 
c | O this ltarne., you may read before in the utle of Fr.vi- 
| ledge of Lerds, 
, | So long that the wiſe of a Duke be called Durcheſle, - 
, or of an Earl be a Conn cfſe, and have the fruition of all 
LY the 
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the Honours,appertaining to that eſtare, with kneeling 
caſting, ſerving, and che ret , and { loog ſhall a Bay 
widow be ſaluted : Lady and a Knights wiſe allo by t 
courrcous Speech of England, quandin Maj. ant videi 
vic.durant, except ſhe happen to relaps with an Adake 
rer ; for as the Laws of this —_ do adjudpe tha 
woman ſhall loſe her dower in that caſe,viz.,weſt ca.t 
F.N.B.fol.1 5& H. Perk fel. 70. Kitchin +62, 6. as 'M 
Lands,and Tenents, ſo jultly ; fo doth the Laws of Ge 
ery and Noblenefle, give ſencence ag2inft ſach a wor 
advanced ro Titles of Dignity by the husband, to 
unworthy to enjoy the ſame, when ſhe purting herks 
band our of mind,hath ſubjzeRed her felt to anorher, 
If a Lady which is married come chrough the Fe 
reſts,he ſhall not take any thing but a Datcheſſe , or 
Counteſſe fhall have advantage of the Rarure, def 
Foreſt, x1, Art, during the time that ſhe is unmarne 


(hall be raken or impriſoned,or deſeiſed of hisFree 
or his Liberties,or FEree-cultoms,or ſhall be ovelawed 
baniſhed,or in any wile deſtrayed,nor go upon him 
by the lawiull judgment of his Peers, or by the Law 
the Land In which Rarute is no mention made,how 
men,Ladies of grear eſtare, becauſe of their H 
Peers of the Land, married or ſole ; that is to ſiy, 
cheſle, Counteſſe,or Barron:ſſe,ſhall be pur to anfwer, 
before whar Indges they ſhall be judged.upon an Indi 
ment 07 Treaſon, or Fellonyes by them commirted , 
done, becarſe wherof it is an Ambignity in the Lan | 
Erol. at bi: fore whom and by whom fach Lad Wo 
; did 
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died (hall be pur to anſwer, and be judged by onr Gid 
ing] Soveraign Lord the King, willing to put our ſuch Ambi- 
af guities and Doubcs , hath declared by Authority afore- 
fad ; that ſuch Ladies ſo endicted,or ter tobe en- 
died, wherher chey be married or ſole cherof, ſhall bee 

7 oaghe in anſwer,and put co anſwer, and judged before 
ary foch Indges, and Peers of the Realm ; as Peers of the 

q Realm ſhould be,it chey were endicted of any Treaſons, 
or Fellonyes, done or hereafter ro be done, and in like 
manner and Form,and innone otherwiſe, Anze 2, H.6. 

uy (ap. 9. Which ftarure was bur a Confirmation or Decla« 
of ration of the common Law,vide Cooks, 6, part 52.6. 

{ ThisisaRule inthecivill law, { filia R.wwber alicus 
dom.vel,("omiti dicetur,ſemp, Regalis, As amongit Noble 
women there is a difference of degrees, i according to 
their diftin&t excellencneſſe, the law doth give ſpeciall 
Priviledges as followeth, 

By the ftarute of 2 5.E.3.c4p,2.It is High Treaſon ro 
compoſe or imagine the death of theQueen,or to violate 
the Kings Companion, 

The Kings Eſpouſe is a ſole perſon,cxempred by the 
common law, and ſhe may purchaſe by Fee-limple, or 
Make leaſes,or Grams without the King, ſhe may plead 
and be impleaded', which n- other married woman can 
do without her husband, (ook, 4 part 23. B. Theol.lib,ls 
(4p.4-24-E.3.63.vide Bratton 3673.4. 

All Acts of Parliaments for any cauſe, which any way 
may concern the Qucen and her ow are ſuch fla- 
tures wherof the Judges ought to take recogni fance,as of 
generall fatures ; for though the marrer do only concern 
the Capacity of the Queen ; yet it dorh alfo concern all 
the ſubje.4s of the Realm, for every ſubje& hath incereft 

L 4 L113 
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in the King, and none of his Subjefts who are within bi 
Lawes is drvided from the King being his head and Seo 
veraigne, ſo that his buſineſle and things do rouchallþpt 
the Realme, an1 as all che Realme hath intereſt incheki 
King, ſo and for the ſame Reaſon in the Queene bei 
his wife, Plonden 22, 1 . 4. { o*hes 8. Repl, 28, I 
A man ſeiſed of divers Lands in Fee, holden | 
Knights ſervice , ſome by Prioritie that is by anciex 
F holden of others, and ſome other parts hol 
den by the ſame renure of the King by poſteritie, the 
gg_—_ his Seigniory to the (Queene, and after, 
wards the Tenant dyerh, the ſonne within age in this [4 
caſe the King ſhall have the Ward(hip of the Body, and þ 
' have the Prerogative even as the King himſelfe (hould 
have had, 3. E- 3, 4+ vids etram Stamford Prerog. Reg, 


+ Jo | 
rhe Queene, wife nnto the King or widdow, ſhall ir 
not be amerced if ſhe be non-ſaired in any Action or 6+ | | 
therwiſe , in which caſes any other ſabjcct of what de- it 

ree ſever ſhall be non" for in this caſe the Queen 
all participate the Kings Prerogative, ( vokes 6, Ree | 

T7 62. 

But the Queene ſhall not in all caſes have the ame 
Prerogatives that the King ſhall haye in rhe ſame caſe; 
as for Example, Petition is all the remedy the SubjeRt 
hach when the King ſeizerh his Lands or raketh away 
his Goods from him having no title by order of Law 
ſo ro doc, contrary to the opinion of ſome ancient 
Bookes, as you may fee Stamfords Prerog. cop. r 9. But 
in ſuch ſuit ſhall be made ro the Queene, but ations 
aga'n't other Leiges of the King, acc ording as rhe caſ 
ſhall :gquice, for by che ſame reaſon that the Queene 
may 
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| bighnay be Plainciffe and Demandant inaRions withour the 
[King by che ſame reaſon that the Queene may be Plain= 
1llkiffe and Demandanc in ations withour the King , by 
the kbe Game reaſon he ſhall be Defendant or Tenant , with= 
iayſpur pertaking ſuch Prerogatives as doe appertaine to 
he King, 11. H. 4+ 64. B. Stamford Prerog. cap. 22. 


kl rot the King by his Prerogative , Nullum tenge 
o- has occnrit Regi, bur time ſhall runne againit che Queen 
he [H. 18, E. 32. 4, and aplenarty by fixe mouthes is 2 
ww. FOOC pleain 4 Ouare Imp, broug th Philippa Regina 
I ng lis ibid. fol, IQ I, b. Stam for Prerog. cap. 18, 
ad rope finem. 

d| Inzr, E, 2,1 3.6. It is thus to be read, notre that & 
x, procetion was ſued forth apainſt che Queen, in a Writ 
hich ſhe brought, and ir was allowed though ſhee be a 
[| |perion a—_— , 

» | Nevertheleſſe by this ſhort caſe following may bes 
- jodſerved, that the Juſtices doe not ealily ſufter any pro» 
1 Wi in L1w againſt che Queene, wife or widdow, 


= will hold with their Inmities as much as they may, 
Lavw- 

A Writ of dower was brought againſt 7ſabe/ Queene 
of Eng/and, mother of the King thac then was, and the 
Cow laid to the Plaintiffe, the Queene is a perſon of 
Ggnitie and excellencie, and we are of opinion, thar 
ſhe ſhall not ?n{wer ro the VWrir, but it behooveth you 
0 \ue to her by Petition, and thereupon the Deman- 
dint dixit grar, and ſhee prayed che Court re grant 2 
continnince of her Attion unaull another day, to chat in 
the meane time ſhe might ſuc ro ſperke with che Queen 
| £ pe | 
but the Court would not agree to make a I, 

ur 
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bur faid, that upon her requeſt chey might give 
. and ſo ut way done for the Queenes Cour 

Pla nor agree to a continuance , for t | 
Queene ſhould bee accepred as anſwerable, 1g, gB? 
3+ 379- ; 
: The wife of the Kings eldeſt ſonne alſo hath fad 
P ve, in regard of the excellencie of her Hell P* 
band, which che wives of other Noblemen have note 16 

che Starmre of 25. E, 2. it is high Treaſon to vic 

wife of the Kings eldeſt ſonne and heire, 

Durchefſes alſo and Counteſies have fpeciall Hon Þ 
| ning to their Eftares, as kneeling and taſting 7 
and ſuch like, which things as apperta;jmng, more pre [ 
t 
£ 


rot 


pe to the Heranlds then to this legall diſcourte Ie 
nto them. 
By the Starure made 5. ſac. cap. 6. imituled, An 
for the Admniſtcing the oath of Allegiance and Refd 1 
mation of Women recuſants it any perion or periond 
or above the age of 18. yeeres and degrees aforefid) * 
muſt and hereafter (hal ſtand an4 be preſemed, indi 
or convicted for not comming to Church, or not rece'd | 
ving the holy Communion or Sacraments of the L 
—» . nw according to the Lawes and Srarures of 
R before the Ordinary , or other having h 
to take ſuch preſentment or inditment, then x 
of the Privie Counſel) of che King his Highneſle 
Heires or Saucceſſours and no other, whereof 
Lord Treaſurer, the Lord Chancelloar, Lord Priv 
Seale, or principall Secretary co be one, wpon know 
ledge (hall require ſach perſon or perſons to take tht 
faid Oath, bat jr (hall be lawfall ro and for erery Br 
Mop within bis Dioceſe, to requ're any Baron or BY 
{v7 
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ned rons of the age of 18, or above, to take the ſaid Oath, 

4 Alf in caſes of indictment of Felony or Treaſon, a 

0. # Baroneſle ſhall have the ſame tryall by Peeres, as doth 

appeare by the Statute of 20, H.6.cap.g. which any o- 

.»l ther Noble woman of higher degree ſhall have, which 
| priviledge is denyed to all of a lower degree then a Ba- 


id ronelie. 
Ladies in Reputation, 

The wife and widdow, and widdow of the forne and 
heire of a Duke or Earle in the life of is Father , is a 
Lady by courtehie of ſpeech and honour , and takerh 
=_ according as in ancient time hath been permitred 

y the Soveraign Prince and allowance of the Herauld, 
bur in legal! proceedings they arc not to have priviled- 
a4 ges,nor to be named according to ſuch firnames of dig- 
4 nity, bur the King may at his pleaſure creare ſuch men 
:& inthe life crime of their Anceſtors into — -— 
of his Parliamear, and then che Law is iſe, 
| Ifa Noblewoman of Spaine come into the Realme by 
| fe conduRt, or otherwiſe by the King,ſhee be ftiled by 
ſuch her forraign ſtile of Ggnicy.pe in theKings Courts 
of Juſtice ſhe Hall not be named by ſuch citle, chough 
by common ſpeech ſhe be a Lady in repuration, 

An Daglih women borne doth take to her Husband 
a Spaniſh or French Duke, chough he be made a Deni- 
zen, yet he ſhall not beare his ritle of dignity inleg:ll 
proceedings. 

A German woman is married co the Earl of Northaw, 
or ro other the Nobility of Emglandunieſſe ſhe be made 
a Denizen, the cannot lawfully claim the priviledges or 
tit'e of her husband, ro more then ſhe can to have dow= 
cr, or any jO'nture from lum, 


An 
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An Engliſh Woman doth take ro Husband che Ex 
of Kildare in Ircland , or if « Lord of Scotland, the 
he be a poſt narww, take an Engliſh woman to his with 
cheir wives ſhall not participate their hagbands Tix 
of Dignirie, 

Bur if the King do creare one of his Subjedts of Sar. 
land, naturalized here by At of Parliament, to be Vic. 
count Rocheſter within England, and after by his Wii 7 


of Summons under his Great Seale, doe call him rohis) 
uper Houſe of his Parliaments, and aſſigne him a place 
there in his Councell the Lords and | ( 
Peeres of the Realme, hee is now alſo a Peere of this 
Realme, and ſhall be partaker with them in all Privi- 
ledges , and by conſequence, his wife, widdow, and 
children afrer him, 32. E. 3. 35- 4» le caſe de Gilbert 
Humfrevill, 

Bur if an Engliſhman by the Emperour be made Earle 
of the Empire, his wife ſhall not beare that title of Hos 
nour, either according to Law or in Repuration. | 

All che Daughters of Dukes, Marqueſies and Earley ate 

» by cuftome of longtime nd in the Kings Houſes co: 
palace, named Ladies, and have precedencie and 
according to rhe degrees of their parents, and ſo of ths 
cuſtome the Law doth take notice and give allowance 
for the honour and decencie ; bur nevertheleſſe, inthe 
the Kings Courts of Juſtice they beare not cheſe circles 
Pf Honour no more then the ſomries of ſuch Noble pers 
fon may doe, brothers to ſuch Ladies, 
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TREATISE 
"|OF KNIGHTS 44ND 


i-| Matters incident to the Degree of 
ad Knighthood , according to the 
it Lawe: of England, 


© HE particular kinde of ſervices, by whicts 
" lands of Inheritance are diſtinguiſhed be wo, 
viz,, Knight ſervice, and focage; wide Littlerons 


a Soccape, c, 26- 

" | Inzncienttime, Tenure by Knights ſervice was 

b (called Regale Servitnmum, Cooke in his Preface to his To 

* |Book, fol,3, 4, becauſe it was done to and for the Ki 

| and the Realme,and form ſecum ſervitinm, as 

| in Anno 1 9. Edw.z, Title Avowry 224-26. 4f.p.66.17. 
H. 4. 1g. Cooker 7, part $, 4. { alvin cate, becanie they 

which doe hold by foccage, ovght ro doe and performe 

their ſervices out of the Realme, Littleton, 35, Et ideo 

formi ſecuns tlictpoterit quia ſta & caprtur forts, Hum, 

Servitiam per olunntuy ratione tenementarnm , & non 


(0*rjom ovum. Bratton, fol, 35, 


Fi9 A Treatiſe of the Nobility; 

And as Knights ſervice land requireth the ſervice 
che cenement 1n warfare and batreli abroad, fo Sece; 
cenure commanderh his atrendance at che plough ; th 
one by manhood defending the King or his Lords 
and perſon , the other by induſtry maintaining 
reni$,corne and victuals,his eſtate and family. See 
bert Cuſtemes of Kew, fol. 33g. 

For they did thus order their owne lands and tw 
ments, one part they kept and derained in their onel.. 
hands, and in chem fiarely houſes and Caſtles were 64, 
rected and made for their habitation and defence off, 
their perſons and the Realme ; alſo Forrelts and Parkes -. 
were made chere for their pleaſures Solace and De-l,,.. 
behr. 

, I other part hereof was given to the Nobles anl[,, 
others of their Chivalry, reſerving cenure by Knights], 
ſervice. The third part was beſtowed men of 

meaner condition and quallity, with reſervation of foc- 
cage tenure ; and in this manner the Dukes and 6+ 
ther the Nobles with their menialls and followen! 
diſſipate to a great part of their lands, vis. to 
their Gentlemen of quality co hold by Kaighs|q, 
ſervice, and to others of meaner condition by Soc+| 1, 
cage tenure, in 

Gervaſine Tilburienſis, a learned man, who flouriſhed to 
inthe dayes of King Hen, +, in his Dialogue of the ob«| yy, 
ſervation of the Kings Exchequer, hath in effe& as fol-] 
lowerh, Untill che r1me, ſaich he, of King Hem. 1. the! on 
King uſed not to receive mcney of their lands. but vi- | ;,, 
ctuals for the proviſion of their houſe, and rowards the | p, 
= an of their Souldiers wages,and ſuch like charges; |, 

ony was railed ouc of the Cities and Caltles,in wa ! * 
Hus- 


Lg 
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"Sabandry and Tills none fel cad enacted} re 
A OY nded cred eres Furni- 
of the warres, and his Subj —_ com- 
ned that they were grievoully tro 7 
Vietuals iy fendey yams the Realme farre 4 
x from their dwelling houſes; the King direted 
umifſions ro cerraine diſcreet perſons, who having 2 
Mt-card of thoſe Vituals ſhould reduce them into rea 
Goble fummes of Money , the leavying of which 
A Emmes they appeinted to the Sheriffe , raking order 
e\.ichall, chat he ſhould pay them ar the ſcale or — 
Nn tis to fay, Thar hee ſhould pay fixe over and 
q[hove every pound weight of money, becauſe that 
hey thought that the money in time would waxe fo 
” nuch the worſe for the wearing, Cambdens Perambu- 
lation of Kew, fol, 172, 173» Vide Littleton , libro 25 
MFYfel. 26, Note allo Gervaſims Tilbwrienſis , who 
pred, Anno11 60. Amo 6, Hen.n. A (ambden, 
*16l. 178. 
9 It was anciently ordained , that all Knights Fees 
*\hould come unto the eldeſt Sonne by ſucceſſion of 
*|Hererage , whereby hee ſucceeding his Anceſtours 
in tus whole Inheritance, might bee che berter enabled 
| to maintaine the wartes againſt che Kings Enemies or 
his Lords : And that the Soccage Fee ſhould be parr- 
able berweene the Male Children ro enable chem ro 
©|encreaſe into many Families , for the berrer furche- 
"|nnce in and increaſe of Hugbandry, See Cookes 
*\ Preface to the Reader , tm bis N/mth Books , Fol, 
$13- 6, 
Pur as nothing is more unconſiant then the 
c eſtace 


—F 
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eftare we have in Land and livings, if at leaſt I maye 
that an eſtare which never ſtanderh even (© long fin 
Theſe renures have been ſo indifterently mixed and 
founded in the hands of each fort, that there is not nx 
any noce of difference to be gathered by chem, ye}, 
Lambert: perambulation of Kent, fol 10, 

Ft quia tale ſervitinm formi ſecum non ſemper : 
ſub eadem quaniar, ſed quandeq; pre ft. ad plas " 
dog; ad min [deo qualitate Regalis Sencutn Of quanic w 
rate frat mentio in charta ut tenens welln tenere poſru qui " 
& quantum perſolvere tent aruy, Bratton, fol, 36, 

And therefore the certainty of the law in chis cats x 
That he that holdeth by a whole and entire Knights fee] ,, 
mult ſerve the King or other Lord tortie dayes inthe 
warres, well and eciendly arrayed and furniſhed al] 7 
poinrs, and by rwent dayes if he hold but the meine A 
of a Knights fee, and fo proportionably, vide Lirrler fo 

ol. 20. 
4 Ann 7. EF. 3,1333- fo4. 246. It was demurredir g 
—_ whether the 40. dayes ſhould be acc 

rom the felt day of the muſter of the Kings Hoalt, a ;;, 
from the day that the King doth firſt enter inco Sear] ,,, 
land, but it feemerh that the dayes ſhall be accounted] ,. 
from the firſt day that the King enter jno Sert« 
land , becaule the Service is to bee done our of the 
Realme. 

And they who hold per re ale ſervitium, are not 0 
performe that ſervice unlefle the King doe alfo go bim- 
ſelfe into the warres in proper perion , and that by] ,, 
opinion of Sir William Hall ChicteJuſtice of the Cout) ws 
of ommon Pleas, Term.T rin. Anno.7. Ed.1. fol. 146. 
burſce An ;, H.6, Tirmloprotec.z, In which ai! 
ng 
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obſerved that ſeeing the '( was prop 

& Lov Jevens the Ganmees dyed a Voy: y pale pl 
(6k, 7 pot of his in Fas. Me ArnTe 
-* trevia,28.fol. $3. 1 


| Alſo when before the Ratncre, De quia rj 
ram, made Anno 18. Ed. 4. the King or ca A 
given Lands to a Knight co hold. of hum by ſervice un 
| Chivalry to go with the King or with bus when 
the King doth make aVoyage Royall co ſubdue his Ene» 
| mics by 40 days well and convenuencly arrayed for the 
P41Wars, <0" 
. | In thiscaſe,the Law hath ſach regard to the dignity of 
"5 Knighthood,that he wayfind an able perſan ro go in t 
"| expedition for him, and the Knight 1s not 
«l by his nn £0 Þ Par, 24 do ordinary fouldiers, 
4) who are hired ned by preſt money or wages 
WU] Anno 7. Ed. 3.2 95.600.8,part fel.gg.b And fee Littleran 
flac RUmes reaſon 1n this caſe. ER 
There have bin many va rying opinions 
in a Knights Fee,as you may in 5. Ed. Cooks g part of 
his Keports,fol. : 24. where he ſeemerh co prove that an 
tiquity hath thought that 20. 1. in land was ſufficient ta 
maintain the degree of a Knight, as it appeareth in tha 


ancient Treane, 


& 

#- 

od 

_ De modo tenendi Parliament uns tenupors Regis Edw, 
filus Regis Etheldred, 


ro 
"| Which alſodoth concur with char AR of Parliament 
*| made Amro 1.Ed.2 de militibus;by which AR of Parlia- 
N! ment C enſiu milirs, The fare of the Knight is mexſured 
6. by 20. |, landa year, and not by any certain content 
EY... acres, 


o 


& 
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veres,and wich this doth agree the ſtare min.ca 6 
and Pirz-aarum Brev. 82. where 20. [land infocage is 
aka aiog for rp acre uy beef in vi 
—_ poem mneps Gees 

| 4d. An.27.E,3.c.u.the pri k 

rar oem oracy 31 0. M.Solden nate. And it is to by 
obſerved, chat the reliefofa Knight, & of all Superiours 
thar arg noble,jz the 4,part of their revenue by the yeer, 
as of a 'Kr.5 which is che 4.pirt of 20.1. fic de cer. And 
chis doch appear by the ſtature of Afag.charta ca. 8 2s in 
F.124.+.And becauſe this renure doth con- 

en in war,the Tenancs,therfore are named mls. 
though che word do y ſignifie a 
hach acted that name to the 


— fenced Bras 35.6.In our 
liv they are ftiled oo never es ; yet (o, that 
Ales is taken for the (elffame,rhat Chevalier by M. Sel. 
den in his Titles of Homonr,x . Imgreſſion f. ; 34. Bratton f. 

9. mention of, gher,that is ro ſay, ſerving 
[ who held their with condition,rhat they 
Mould ſerve their Lords on horſeback,and fo by the cur- 
Eng of a piece ofa name. es our delight is to ſpeak ſhot, 
thu xeme of Knight remaineth with wa, Cambden fol.171, 
for Armiger ſcilicer Eſquire , which isa degree undera 

Knighe was in the Afi/itevie Service. 

Note,thar he that holderh by a whole Knights Feegrmult 
be witn che King by 40. days well and conveniently ar- 
rayed for the war, Littleton fol.x0. which 's tO be under- 
flood to ſerve on horſeback. And in ail Nations the name 
of this dignity is taken of Horſes ; for the [ralians callech 
them Caveleiri, the French men Chrvaler't, the Germiai 
Roy fterr,onr Britaing in Waler,Aforgegh, AU of Ryding 


x 
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inLatin'we call them equites awyati,for at their creations 
befide che ſword and girdle,guilt purs,were added for a 
matrer of more ornamente. YH 

See the ftarure of Anno 8, H.5,C.3.M, Selden f.317. 
znd when a Kaight doth commir any offence, for which 
be 1s by che Law to ſuffer death. : 

The uſe hath bin in the beginning of this puniſh» 
nenc to degrade and deprive him publikely of his He- 
war of _ 7. For it is bur life loft or raken we 


Uide Mills fol.8 1. by ungirding his Miltary girdle, 
aking away his ſword , his m. Spurs A with 2 
Harcher,his Gauntlers pluckr off figm hi the Choe 


| chean of his Arms reverſ 20,Canbden 1 716.and 
edg.. Eq 


ofthe degradation of a Knight , which was 
Horkley, under E.z.who was a Scot born, by that King 
cared Earl of Carleileyvide Selden,his Titles of Honour 


196.337- 


And by the ſtature made Anwo 24. H.8.cop.t 3.inti- 
led. An Att of Re nef ye Ic was permitted 
for K=ig hrs to wear in a Collar of Gold, a Collar 
 55.E es, And alrhough this dignity of Kmghrbeod had 
v origipall. and was given to men of war ; yet in all ſuc- 
_ of Ages, and in all Nations the mea be- . 

ed on men of peace by Sovereign Kj 1n ſe- 
_ Functions Le poke in rhe yn” be of 

lar deſert, wherby the ſervice of the Common-weale 


x? 
in is levelled and made equall wich that abroad, for 


8 Twly aid cruly, Parva ſunt foci, Arma rift eff Conſili- 
w dow!. He that receiverh the Dignity of a Knight 
inceleth down, and che King lightly invrech him _ 
& ſhoulder ſpezking theſe words unta bim therwirhall 
Q Frexch, Sou ( hevalier a nome de diew, that is tO _ 
M 2 6 


! $I Vo lity. 
Bechon a Knight in the name of God, and then afier+ 
| the King faith, Avaerces (hevalter, was 
is ariſe Sir Kiight,vide Hooker al, Vocrell, his C.x0.fol, 
alſo Selden fa7-who there ſpeakerh of oor Earl al 
of England for making of Knights ; for a Knight is not 
made by Lerters parrents,or by the Kings W rits , as art 
tho of greater digniry,but by the ſword , For this Ho- 
tour is ſuppoſed to be given on the ſudain, and therfore 
it is commonly dene qnly by the ſword withcu: any 
5 aa King may by tus Letters Parte n's create 
a Kni 


ig ancient time had power in Knighthood,M. 
Sees title Honors, fol. 1 36. Burt now neither may the 

rince,nor any other oftheNobilicy make a Kn gh,but 
wy mes yn Lieurenant by Commiicn ou 
vids Crok 6 er reports. f. 74. 6. Nome is bom 
aKnght, Fort; 3.18 py At be to titles of Hos 
nour, Cavſa peter, But a Knight may be made { ſoon as 
he is baptized, as in that bcok is mentioned , excepry 
HgAS Barronets , whole poſterity doth receive = 
rice by diſcent with ſome limication ; as inthe Kings 
Books therof may a , Norte alſo inthe faid Titles of 
Hon s3t8 31 3- thefirlt Knight made in Exg- 

F- | 


With ws in B»glaud there are divers forrs of Knights, 
| wherof Camden Þ!. 171 ,and Af+/l; do write at large; bur 
my purpÞle is only to ſpeak of one order of them : 3+ 
mongſt the Romare: there was but one Order of then, 
And cheſe were next in degree to the Seraiors theme 
jelves,as with ng they are to the Brrons ; and they who 
f1mply withour any addition be called Knights, howſore 
per they are tn Order ranked haſt; yer by inſticucion they 
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be firſt and of greateſt antiquity,and che other #trtibures 
ieording ro the ſeveral inyelaiis of plrthiir Prin- 


my * to2 
And 1 do nbt remember, "that in cr Law books, I 
have read any thing concerning the Order of Kny 
with addiction, viz. Knight fe Honourable f 
the Garter,Knight of che Bach, Knight Barrohet, Kh 
Bannerer,Bur in th2 ftarute of 21.H.8,cop.13., Where ic 
is thus enacted " _ 
Pvery Knight of the Garret ee Chap< 
lins, wherof Gay one may oarchale | 
krion, and receive, have, and keep wo Benefices with 
cre of ſouls,and they of this Order wherof T have now 
wric,arecal'ed Knights of the fpur,and Butcher Kai 
And ſo it is uſed in the (tature of 13. R,2.c4p.z 4nd ih the 
ature of 3, Ed.4.cop.z Hereof ſee Cambien 176 ahd M, 
Seldens Tirle of Honours,fol.336. _ _”” 
Berween Doveg of che Civil jors Knights haye 
wr bin queſtion for precedency at law 
hoce cichar of chem have obtained credit in the Com: 
mon wealth : _ as may appear by the c OA that 
inly maketh between Mnucrnw Alawrens , ' of 
Rancand Pablins Sulpicins a Lawyer ; either of them 
kanding for the Conſulſhip. Tn his Eloqnem Oratiort 
m'&e for Ae-enr , and many Diſputes of Bay1el/and 
berdns, arguing the Caſe to and fro : which although ic 
be yer diſparabie in forreign Countries, where the civill 
kaw.is in credic ; . yet here amonglt us in Englend,ſt is 
without controvErſie, and fo the precedency thereof " 
mdonbtedly in the Knight and Sergeant ar lawy,in.rega 
of thejr Callings.But if they both are of equall of 
tnightho0d,ot a Sergeant at law not Knigin, then it go- 


Writ and 


are 


walls and divi 


the Realme, and their imploymenc concers 
It whole -weale, and having the pub. 
like Juſtice of Honong of the whole eftate commited 
enrohem, do more taecitoriouſly draw from thence 3 
tex reſpeR of honour, according to the line 
their ad:!niniRrarions and imployments, which ag in- 
ferioar and more confined ye cs may have. 
The natne of a Knight js c natne of Dignity, and 2 
a8 is the niwe of a Duke, Firle. &c. Bur in all 
actions he ſhall be named Koight, otherwiſe che Writ 
(hall abate, See The wel, [ib, 3. £4Þ« 3+ 
_ A Rni © allo mat be named ty the name of Bap-+ 
tilime, ad by his ſirname, as Sir Jerome Bowe: __ 


- 


owne 
Kut 
neth 


by Sei Ority, and 
allowed 


red, and of them doe ſtand firong]y here- 
judice lus eff, not determined by judge. 

bat admitcing it to be ſo by way of Argument in 

t caſe ; yer. all the Heranids doe acterly deny that 
e to the Maior of Londeonand Aldermen, or 
peace, who have their limiced Jari{di&ticn 

'of Magiſttacie confined within the compaſle of their 


ronching the former are general! Magiltrates | | 


= | 
| 
| 


| 
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bor thoſe of degree honourable, who are made 
Ni Ee ed by Ge Chet men? bat 
by cheir title of hononr, as 7obn Earle of Clare, and'thas 
for rwo cauſes ; CR —— emer dg ok 
L 's notorious, et nome dicitur 4 mſcends. } Se 
dy, © "There is tar che of ore eli ot dnlonte 
England, Ge of Kaighrs, ts & b cntnined Iromen i 
bor otherwiſe of Knights, as it is knomne i 
Anno 8. Edw.s. 14.4 


And Priſt>r Chiefe Juſtice ith in 34, 
6, that if an Eſquire be made a heo 
tame of Eſquire ; ory 
nary os a ot 
name of Kn' to in 
of all Wrnirs Ty AMclle 

Ale; ifa man do recoyer it an aBtioni by the name of 


| 1obn Sriler Eeuire,and afterwards he is made a Knight, 


A TEenL Fs fro by che name of Khught, 
is nameſh - with him, for if hed 


wee bound Obligarion htm tre ok 
mew or Eftuice, and «fitryards {3 made Koight dy- 
eth, the Plaintiffe in the Aion to' be broughr ag age 
bis Executors muſt name Him Knight', ocherwiſe rhe 
Writ (hall abate; Vide amo 7, H, 4. 7- 6.& 26. Ed. 3; 
fol. 64. a. 

Thomas Ormond vas arraitred by Parliament by he 
name of Thomas: Ormond Knight , wheteas hee was 
Knight, he ſhall not forfeir any thing bo th anne 
becauſe it cannor be intended t the ſame perſon , for chis 


word Taſge js panel Fas annin; Of, 3.4; . fol, T7 
4 


— 


rom '4 Tyeatiſe of the Nobility, 


Af a Stadche gzade to H. Knigft,when he is no knight, ſei 
is 6 void Grant +Byx if it be a Feofment in Fee with (;. 


of ſeilazrhe livery it maketh good Yide Broek tire. bt 
p " Ons fie or 7 CO in his WNric noms 
#he- or Tenant Eſquire n he is a Knight, hat 
| anly abate, bur alfo the Platorigee! : 
| not have another writ Jonrmer ac- v 
Rats book 5 Uide Cooks b.part de les Reports 1, 
6- But by the ſtarure _—— .It is — 
ther thingsEnaRed,tha X £ it or be- 
ihe Jeltereof ATE, Juſtioes of Goal delivery,or Juſt. be 
gpafaop rome eny of he Kings Dominion, o 
. in c of the Kings Commiſſions whatloes 
| ——___ made or created, Duke, Arch-Bi- 
Earl, Marqueſſe, Viſcount, Baron, Biſbop, Xnight, 
che one Bench or on che other, ed: rgCcant at 
JLawor Sheziffe 2 yer notwithſtanding, he and chey ſhall 
remain Juſtices. 1 ny - 1 hang bon [3 
and Authority _O_— ns ox ana = 6, | 
Foam: a3 he or mught or ought to have be- 
foe the fame, . ., . 
' By the farmre of Anno $-Hyg.cap.s. It isenacted as 
followeth, That eyery.W ric a of accounts peri. 
nall appeals, and Ind &menty be made with the 
addinonat their Efftresand Degrees,&c,and a lictle af- 
cerit 1s provided, | That if che faid Writs of accoones 
| —< x m0 ag 39-day by th: 
of che agdirions aforclaid, that for this cauic 
they.are nor. 
John a Stu Gers, is bound by obligation to one A, F. 
the Oblger. is alzerwards made Knight,the Bond ix for- 


feiced, 


= 
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c feired. A,B, by his Attorney draweth a noteor title for 
originall Writ, —— 
- Pough it vary from che orig yer 
made by the tarure : Buc che did 
ſctegog Ley enortinget ſuch addition, as 
gation, omitting his degree of 
: te Heer RE Was ac- 
ading roche ſad org) inall : bur in the and 
lamation,and in the Entry of ir, the Was 
ned according to his degree of Dignicy, upena Writ 
Errour, al cer j Aoube was,if this might be a- 
nded in another Court, then where the Was 
ade ; and at laſt,ic was refalved by all the Court, thac 
ve Record ſhould be amended by che Curfitor , and 
de according to the Note or Title delivered unto 
n by che Plaintiffes Artorney,( cok. 8.perr _ 5.6. 
Ic appeareth in our Beok of Law, chat the 
{loweſt Dignity are uniuerſall ; For as if a King of a 
reign Nation come into Exgland by leave of the 
of this Realm(as it ought to bein chus caſe he ſhall 
and be ſued in the name of a King, 11. Ed. 3. + 
ren 47 3 $0 (hall be ſuc or be ſued by the Name 
ght, wherſoever he received that degree of Digrucy, 
Ed, 6,H.6.14;but ocherwiſe it is,as if a Duke, Mar 
| [or other Tire of Wbocar given by any Fo. 


ron Ki yea though the King #1 Partenss of 
ar LH do name himDuke,or by any other his for- 

7 Tile of Dignity For experience ſheweth, that 
5 joyncd 1n league rogether CD 


CES of hs, according 
be Law of Nations) hive denized one ancebers fub= 


* and Ambaſladors, graced with thus utle TO 
I 


"FF 'A Tredbife of thi Nobility: 

Therefore Knight receive his Dienitie & kr 
Farraigne Prince , beis fo co be fled in all Lexall pn 
condageiin Exelon Fad oe, 7 pert. fol.16.64 A 


were wont to fend their ſonnes torhabbe | 
=T7 rinces,. to receive Knighthood at the 
Vida Selden, fol. 331. & 308. thinking thatiten | 
le co rake Armes of ſome ; 
action might eeme to proven nelgemenr, when tf 
facher gave them that honour 
Thus was car King Hf. 2. ſent unto Devid 
Scors, and Malcowbe allo king there, An 
2. and our king co the king of Caſti/e, ro take of theths 
Mi or Civill Armes, for the tearmes and 
.chey in chat age for the making of a knight, / 
Cnmiden 1/74. 8. vide Solden, fel-315- 
And _ in all forragne Countries have 
—_ precedencie ng as they are anciet 
ghrs, which priviledge is deemed to Noblemen, 
never {0 ancient in forraigee Conntries, t 
Ls dredge 
The of knighthood j is riot onely a Dignitidier 
——_ 9. for ir is rermed in Brooplle 
le Additions, fol. 44. bur bonoureble for the king tie 
at cheretore it hath been an anciene Prerogs 
UvE of the kings of this Realm,at heir pleafure to 
——_— _ _ this degree 
of a Fine, as appeareth in Amn.7. H.6.15\u 
oirygerany tit, Ims. 74. and by the Scarce, a. 1, Ed) 
3. de nualitsbus, Bur we tee by experience in theſe daies, 
that none are compelled chereumto, and that 1s rhe rea « 
on ; wherefore if the Plaintiffe be made knight hang 
ing the Writ it ſhall abate, becauſe he hath changed bs 
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, and that by his owne act, Vide ( coke 7.pert f. 27, 
r10,6, 1 CLONE: contrary, 

And for that cauſ alfo by the common Law,not 
king, bur every Lord of a Manor ought to have of 
y of his renants a reaſonable fine co make his eldeft 
knight, Vide Braton, fol.36. b, and 211 'andsare ſub- 
eo theſe aides, except onely ancient Demeaines,and 
ahd and perry (erjeantly tennres,as the Lavv hath been 
ently delivered, Vide Firth, N at, bre. f- 83.4. and 
8 Welden, f.1 3, where it is alſo faid, one that wrote 2lictle 
 Hefter the faruce of Weſt, the firlt allowes as 3 good barre 
the ayowry for the tenant to plead, that the facher 
mſelt is no knight, fo thar one not kn Canne. 
the aide ot his own Tenants, Briton de Priſet de 


foers. 
Aod it was nor at the li of the Lord co make more 
leſſe of his Tenanrs, by the common Law in this cafe 
ſa by the fatuce at Weſtminſter, 1. cap. 35. it is pur in 
ehho certainty, viz. foraſmuch as before rhis crime 
 \thle and ro make one ſon knight,or to marry his davgh- 
$1er was never pat into certainty, nor how much ſhould 
5) be caken at that time, whereby ſome levyed unreaſona- 
£4 tle 21de, and more often then ſeemed neceſſary where 
My the people were ſore grieved, 
b And it is therefore provided, that from henceforth a 
ole krghts fee be taken bur 20.5. and of more,more, 
ſad of leſle, lefſe,xfter that rate, and that none (hall levie 
{th aide ro make his fon Ynight, untill che ſonne be 1 5. 
\\jeares of age, nor to marry his daughter uncill ſhe 
rhe age of 7. yeares. and of that there ſhall be menri- 
;7w made in the kings Writs, formed on the fame if any 
gr will demand it, and if it happen that the o- 


Y32 A Treatiſe of the Nobility; 
after he had leavied any ſuch aid of his Tenants, did\ 
fore he hath marryed hus D the Executors of t 
Father ſhall be bound co the hrer, for ſo muchas c # 
ather received for the Aid. And if the Fathers goods 
_hoc ſufficiencyhis heir ſhall be charged therwith unto thy 
Gage: and chis Heir is ſo incident,that a!rhough t& 
Loxd do confirm unto the Tenant to hold by fealty ar 
cernan Rent, and releaſe unto him all other fervices ar 
demands ; yet he (ball have the aid ro make his elde 
Knight, Anna 40.E.7z f.2 2. Finches book 24. bu & 
King was not bound by che Rarce beforemenmioned,be 
Pop ing was not named in that ſtature, and therſorþ i, 
ae Rature 25. E, 3. cp. 11. The Kings aids wendy, 
ronght to a hike value, Selder fol. 3.30. at 
inrenacn of the Law, 1s, that an heir within > 


Aal 


tobe holden under by any:yer if the King do create any je 
fuch #n Heir wichin Age, aDuke, or Marqueſſe , Ear, P 
Count, Vikount,or Baron,by this he ſhall be out of war*| 


and | 


” 


FFT 17 
culiody, boch for his Land 
6 part 744, 
And thertore it is provided by the ſtatue of fog we 
4,Cap,z.1ta ramen quod ſi ipſe dun infra eatater 
oat mules mh:l ominus terra remaneat 1n cuftodia dow: 
m ſwor»m.So that although ſuch an heir within age 
made a Knight , and therby to this purpoſe is eftee- 
of ſull age ; yer the Laws (hall remain inthe cufto» 
of the Lord call his age of 21. years by the proviſien 
the ſud At, Onere, it the fon and heir of the Tenanx.. 
the King by Knight.ſervice, &c, be made Knight in 
is by the King of France ? whether he ſhall be out of 
(ſhip after the death of hus Father or no, for 
is 2 Knight in England, Cork,7, par Anne Ecgfe b.tamen. 
Cooks 6.par 74 4.Mention is only made ofXnighes, 
by the King himlelf,or by his Licutenants in fre. 


may, £ 
and for lus body, vide 


WB when the King doth make an heir apparent with 
he of a Tenant by Knights ſervice, a Knight in the 
Te ume of his Anceſtor,and after the deach ofthis An + 
4Ytor, the faid heir being within age,ſhall in this caſe by 
of ward,and ſhall pay no value for his marriage,nei- 
U*ter ſhall che Lord have the cuſtody of the Land ; for in 
Th caſe by the making of him Xnighe in the life of hig 
eltor,he is made of fal age-fo that when his Anceſtor 
h, no Incerelt in the body nor in the Land ſhall in- 
tbuc che Knight may render his livery, as if he were 
tull age , = in this caſe the King ſhall have primer 
&,25 it he h-d bin 21, years oldat the time of the de 
eof his Anceſtor,and not otherwiſe. Cooks 8, part, fol. 
i, 4. ſor the flarute of Magna Charra doth not extend 
l ko ic, For the purpoſe of it doth extend only —_—_— 
| elr 


A 
4| 
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Hetr is in ward,i«f-4 erarem is made Knight,then ye 
neat terre in Cuſtedia.Bur when the Heir 1s in ward, by 
ing Knight in the life ofhis Anceſtor, then the Cuftoe 
cannot remin or continue, which had ae yer any jt 
pug@n or eflence. 


Alſo when the Heir afrer the dearh of his Anceftc 7 
within age is mate a Kwghr, if after render made unc 
kim he wichin Age doth marry elſe-where , yer he ſhaF? 
nor pay che Forfeiture of his M:rriage: For by the mu} 
king ofhim K -ighr,he is out of ward and cuſtody ofhiy,,.. 
Lord ; for then he ought to be ſ«: jwris,and may implog. 
himſelf in Fears of Arms for defence of ths Realm, ar ; 
cherfore may nec be within the Cuſtody or keeping of, 
another,bur none ſhall pay any omen Aptigs ne | 
cer refuſall he doth marry himſelf during the time wha, 
he is under the Cuſtody or keeping of tus Lord. 


«v] 


pil] 


And this doth appear by the ftatute of Aerron,"cap! * 
6. Si maritaverit fine licentia Domini (ti wt i anferery,.. 
Aﬀaritaginum ſunm,c,\Which Words cannot be «| 
flood, when he 1s on of Ward and Cuſtody, no more 


then when he is married after his age of one and Lwel- - 
ry years. ty 


Nore , hereby may appear that the Xing may pre- 
ence his Grant or other Lords of the double wr - 


Knighth 04 ; yer in ſuch a C fe preſently after the Her {yr 
is made Knighrt,afrer che Death of his Anceftour, the \,,, 
Lord may have a Writ de valore Marg, tor the fngle * 


4 


Pur 


© 


Cooks 6.pxt 74.and 755 and notre Plowden f. 267. 


Alf 
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Alf by the ancient Common-law of this Realm,if 2 
llain be be made a Knight, he is immediatly enfran- 
hized, Olewvile (ib, 5. cap.y f.z7 40d Bratton, lib.y, 
198.6, 
fa Ribanl(d or man of baſe Birth and Condition had 
xken a Knight he ſhould by the anciene Laws have 
his hand wherwith he offended, Britton 1 9. inhis 
ales. 


UW But in France'"it was jt antiently . that when z 
of a villain had Knighted his villain , being & 
tleman,he became Free,and had che Honor la Ys 
if another Lord had Knighted him, nothing had bun 
ughr by ir : For none could mannue him, bur the 
, and till Mannumiſſion or till Xnighthood had ci= 
ll Freedome for his ground, he was not capable of ir, 
acept by the King only,vide Seldens Titles of Honour; 
a, 218. 
It was enaGted in Parliament, Anno 6. Toh. Regis in 
"Yer verba, Rex vcecom. Fe, Sciatis quod con (enſum, eſt 
jaw aſſenſu Archiepornm,Comit, Baroninm, & omnium fi- 
tel wrwnm Angl.quod Novem milites per toram Angl, 
nem ent decrmum mliterm bene paratum equis © Armis 
de fenſionem Regus moſiri vide Cook, his ninth 
k.6 


**| There hath ever bin an ill is greae uſe of the ſervice 
7 ff Xnights,even in civil affairs.and concerning marters 
* Wlaſtice,as ina Writ of right,which is the bigheſt wrir 
« | the law, for the trials of utles ronching rhe inhericance 
© #lands,the Tenant is ar ele&icn to have his tryall by x 

pind afſize,or ele by bartle; if by che grear aſhze, then 


"7 lr magna aſſiza Elerenda © VN betaken out, 
0 up- 
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upon the return of that Writ thoſe four Kni jd 
nated, muſt appear Gladins conttis Dyer, A 
If the Tenane make his cleftion by Barrie, cach par 
ties are tochooſe therr Champions, and the Court 
award che Bartle, and the Champions ſhall be a main 
| 1 _ ſworn t@ perform the Battle ac a certain day j 
Term,and «dew dies ſhall be given co the parties, 
which day and place, a Liſt (ſhall be made in an even 
plain ground,their Squadrant,rhat 1s te lay, every 
66. foot, Eaſt, Weſt, North, and Sourh, and the place 
Coarr for the Juſtices of the Common Pleas without 
and upon the Liſts furniſhed with the fame Claths 
winch belong co their Court at Weſtmenſter, and a Ba 
ahere ſhall be made for the Sergeancs at Law , and! 
Robes of the Juſtices and Sergeant; ſ11all be of Scarle 
with their Coifes, as it was Aavo 1 4.El:z. and then was 
made Proclamation with threeO,yesg&c.and che Deman 
dant was ficlt ſolemnly demanded , and d:d nor ;0 
op the Mainpriſe of the Champion was 5 no ef 
ded co bring forth rhe Champion of the Demandan, , 
who came to the place apparelled with red Sandalls! ; 
pon his black Armour , bare legged from the knee. 
wawards,and bare headed, and bare Arms to the El-) 


pn Sa Ot AW a = ft a = =*S & 


bowes, being brought in by a Knight, nam-ly by Sir! p 
Jerome Bower, who carryed a Red Batton of an Ell long) g 
rypt with horn,and a Yeoman carrying the Target made 4 
double Leather , and they were brought inatthe| , 
North fide of the Liſts, and went about the lides of the} ,, 
Lifts,an1 then cam2 towards the Bar before the Juſtices.) 
with their ſolemn Congies, and there was ke madeto| , 
ſay on the Sourhiide of the place,heing the right fide of 4 
Court, | # 
And 
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And after that the other Champion wes breught in 


| like manner at the Sourth-(ide of the liis with like 
7 congies, by the hands of Sir Merry Cheney, Knighe, 


and was placed on the Noghtide of rhe Barre , and 
two Serj-ants, being of the counſell of exchparty, in 
the mdſt ber weene them 5 this done the Demandant 
was ſolemnly called agzaine , and appearednot, but 
mae defanit, Barham $rr5-ant forthe Tennant pray- 
ed the Court torecord the non-ſuire, quod ſablnm ſuit, 
and then Dyer chicte Tuſtice reciting the Writ and 


' Cm and ilhe joyned apon che batraile', and the 


oath of the Crampion to performe it, and the prefixi- 
on of his day ad place, did give Iudgement againſt 
the D-mandant, and thatth : Tennant ſhould heve the 
Land to ham, and to his heires tor ever. 

And the Demandant, and his vledges , de proſequends 


| in miſerecordia Rogine, and afterwards lolemne Pros 
" clamation was mage,that the Championg,and all other 
* there preſent, which wer: by etimarion four thouſand 


perlons.might ae part inthe pence of God,&rthe Queen, 
Er fic fecernnt magna clamore viuut Rona, und; 21.30, 
Alſo if talle ludgement bee give.. 4n the county m 


' the Shetiff:s Court, thes the Writ ſhall be directed 


wnto che fame Sheriffe , and rhe writ (all bee 


| thus, viz, Henricus (6, vic' Lin:olw ſalrum {6 Jo: 


i fec' twnc inplens Combat, tworecordari far” loguary: 
que eſt in codem Comitars two per bre” noſtri de refto 
meer lohannew « precend' ©& W.B. rement” de no mee 


| ſnagie & centurn acres terre (am periinend"im Con 


wade idems Io : acqueritur 7 falſwm br fattum ſnifſe In» 


' rium in cedem  recorde iilnd iter copam Inſti” 
| nofbr i; apnd Weſlm' tals dis ſub figsllo tinogee leg ales mie 
N , 


wes 
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liter gyufdi m { ow? if lis quit record ills interfuery; 
& /ow' per bones [omonon' ped R. quod imnc i #bi au. 
ditnyerecordum ilind et habras 1hi ſan noſtra quatuer 
milicum ot bee bre” Fitz He. Natbe* or +614, and theſe 
foute wult be Kuights indeed. 


Alſo the lultices upon conſideration of the uſuall | 


wordsin every Writ of Yexire factar, Which by precy- 
pimms tiby quo ( venire facies coram Fc L2tam milite; 
quamalies lbrros i legales bomines, &e. yay that theſe 
words, taw milires were not at the firit put intothe 
Writ withour effe@, Ploween, fol.1 17.6, | For it ſeems 
eth that in 4b»: 1A/w-; forme Knights were returned 


uponevery C emmre facies, By the Statute of Aﬀfagre | 
#4, cap.13, It is ordained, that Aſhzes of N+s+ | 


vell a ſeaſun , and Afers, D anceſtor ſhculd not be ta- 
ken any . where, but within the Conntics whererthey 
happens. ' 

It a Tennant doc lay an effoyne , <c w/o {ets , he 
may have a Writ cut ot the Chanccry , to warrant it, 
by which i ſhallbee commanded to foure Krughts10 
view Hm , and if they (ee himticke, then they are to 
give lamday to the end of a ycarc, and a day, Fonxter 
booke 87. 6. note the R egiiteryfol.y 19,5, quedcorcers 
ny now ebl1c ain ni jt mules, & 6. juxta fornam fie 
tut, Weſtm,1.cap.n0.0y Stam ord; pleas, fol, 40, 

t 48 4 reccived opinion , that Knights arc excuſed 
from attendance at Leers, Bruton, +9 and 36. 1 cited 
to p,rovcit ; and by a latge underſiendirg of thein- 
tent and meaning ot the. Statute of cAfs {br.cap.10, 
For the ancient Common-law bath tuch reſpeR unto 
the degrec of knight-hood , that they or their eldeſt 
ſonnes, were not compcllable to find pledges in the 


Leets 


- —"_ P=II « i. Mi. 


w MP” _.c 
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Leer , or Law-dayes : For the \Statute of Aſarlbr. 
diore{aid, was not miroduttine lege, Fot it Was before 
the Conqueſt, vide the Lord Chancellors ſpeech , fol. 
77. and tne Common-law by this Statute is nocalicad + 
g<d; and rotlatcfteR , 1dr Finches Booke , fol.x 32. 
4, and Fro, tit. fol, 39, and to the booke called the 
Mirrour of Tultixe, mentioned inthe Preface to (obs 


| ninth part; it is(aid, thar- Knights arc excepred, and 


ſo it appeares, that the practiſe, was as Well before, as 
immediatly after,the making of ther Statute of Atar/b. 
and interprecation pr a{{ica, aprincigle way and forme 


| of interpretation of Lawes. 


The Lord Chancellors ſpeech in-the caſt of Poſt-na- 
14,54. and in Divinity, Propter ſanttorum off IMICr pr ee 
111 priceptor ans, obidem 66. But a Knight, and fapcri- 


| ours, and inferivuurs, are bound by Law to take notice 


of the proceedings there : For it a man be our-lawed 
for felony at a Countic Cart), and cone of the fame 
County not knowing of the felony doth receive him 
hee is accefſary , 13. & 14, Et, Dyer, 335. 4, ct 
Stamford 96, of 41 Flix. 

Alſo when the King duh ſummon to his Parlia- 
ment, W rits (hall bee ſent to the Sheriffe , ro make 
choice of Knights for every ſhire ; in this forme, Rex 
vis Fe, ſalrim quis 

noſtri Conſilu pro qu. bu/dam ardnis Of wr gentle 
but megotris mor ftarum © drfenfronerm regu woſlys An - 
glia & Eecleſis Anglicans coucernen” quoddans Þ ar - 
hamentum noſtr am apud cooirtaree no/iram Weftm. 12, 
tbe Novembr, prox” furnr” rewers or dinat is; Ot thi 
dem prefatis magnatibusProceribus dom' regninofirs 
colloguinm habere ot trafare ribs precigunens j—_ 
N 3 a= 
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1w wngem is quod (alla proclamations in proxiums 


two jet receprionens byes {uterus mojtris temen © 
die of loco pred d 05 militc gladin cinbtus may is 1de - 
mes, & diſcres cow predict, oo, & vlettionem illam 
T aft -wite & 
aperte ſab ſugh/o 190, of ſub figillus corn qui che then 
Sls imerfwergnt move 18 ( ancchiaria nofira, 

+ locus cerpifeces indideve; Cromprons Conrts, 1.6: 
wide Sts, de An. 23, H 6. cap, iy. Whereamongit 
othes ghuogs it 1s coated that the Knights of the 
Sharcs for Parliaments, hereafter vo bee chouten (hall 
bee naturall Kmglts of the ſame Copnty , for the 
which they thali rec fo choſen, or other wile Lach na- 
turall Eiquicrs or Geaicancn | cing af the ſame Conn» 
ty as {hull bec auie robLec Knghts; wide Plowden, fol. 
I21, 

Pceres are by interdmgent of Law , fufficicat of 
Frechold, and that is oc ot re reafors,, whicreul no 
c4pias OF-exagent 1ve:lhagauill hun for debt or trefpary 
but the Law bath uw that UpHNON of the Kinghty 
futh-1=0cy of Fre chal i . tor tc may hae 4 K night 
San inns; therctorc 26. (1. S. 7.4 Kroo<e E xigemt 
72. aud then bee is to bee returacd of airy jury oc 
inquelt, howlocver bee may bee worthy, and tut- 
keaent to ſerve the Cumamon- wealth ta Mat ſball af- 
Liires, 

The. wives and widdowes of Knights in legall 
proceedings and in Courts of lultic: bave not the 
titles cf Ladics as the wives or widdowe.s of Nablc- 
tncen have, but that title by the curtcous {pecch of 
England, 

Aud if inany aRicn they be rot called Ladies, = 
at 
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that cauſe, the writ (hall not abate for that furplaſage, 
Anno 8, H. 6, 10, becauſe Downe is generally as 
men Domini, fo women after 14. yeares of age called 
D omine, Ladies or Dames, and which were antiently 
navigeable women were called Domaxe, and by our 
Engliſh Poets, Dames; Firſt, Donne is often for wo- 
men generally, as ſpeciall Honour for that ſex, not 
being out of uſe with us at this day, nor with the 
French; as alſo amonglt the /talians, D emine for thera 
is familiar, pide Seld-w title of Honour, 1. part fol, $3, 
But if (hee bee named Counteſſe or Baroneſſe ſhall 
abate the writ 14. H, 6. 2. And Cooke: 6, part, des 
reports, $3. 6. 

By the ſtatute of Afagna charts, cap. 21, Knights 
; arefree from cart taking, that no Demecaſne cart of 
| them ſhall bee raken. 

By the ſtatute of r. Jar. cap, 25. It ſeemerh, that 

Knights may kcepe Greyhounds, and ſetting Dogges, 
or Nets to take Pheaſants or Partridges in; though 
they cannot diſpence t 0. 1, per annum nor bee warth 
200, |, For the expreſſc haves ot that ſtatuto are ,that 
all the Sons of Knights are excepted. 


— 


_ — —————— - — —_——_ 


Obſervations concerning 4 Knight 
Baichelaur, 


A Knight Gatchelgur canoct claime the priviledge, 
that Kaights have trom cart-taking, by Aſagzs 
th 'rts, cap. 21, 


A Knight Batchclours Sonne cannot keepe aGrey- 
N 3 hound 
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hound, becauſe hee 15 not within the ſtatute of, 
I. 1a; cap. 37. unkeflc bee have 10.1, Lands, &c, 

Quere, whether the Knight Batchdlours addition, 
doc avatc any ation, &c, 

I one bee. Knighted im the life tim? of his Father, 
it frees hinv of wardihip, but «c cont» arie of a Knight 
Batchelonr, 

Knights arc excuſed from attendance at Leets, but 
ſo are not Kaights Batchelow 5. 


——— — = __—— - - — 


Of Eſquires, 


' A Lihonghby the CGivill Law, there bee no Gen» 


tlemen of title, under Kniohes, bot all che reſt 
went wader tbe name of people, yer with us, there 
arc in the rapke who have nain:5 of preheminence, 
whereby they are in degree above. the reſt; »s E4- 
quias apd Geaticann, all which give enſignrs or 
comes of armres, and thereby arc dittingriſh-6 tram 
the meancr font of , in whichrcdpeR ( Bots, 
Tratt, & In/ignu ) calleth Noble, but of a weake No- 
bility, for 1 hath no further prerogative in it, then 
that it makes thera differ trom the tafer fort of pco- 

- 

P Of theſe rwo fort of Gentlemen, with us , the 
Eſquire hath the Preregative priority, but it ſeemes, 
if an Efqure bee Geatlonga, or a Gerflegan 
bexnamed Elquire;it is no vice inlegall proceedivgy, 
Brooke additions, 44, 
Hquue feemcrh by the Common name, wee giv 


CCC A 
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him in Latine, to have had his originall , cither for 
that hee carried the armour of the King, Duke, -or 0- 
ther great perſonage , as wee fee not onely in the 
Scriptures, as Saw! and Jorarhen had their armour 


| bearers, but in Pocts and other Prophane tories, 


Patroclus was Achiller his armour bearer, and Clitzs 


great Alexanders, whereupon fome write, that hee, 


whom wee call ef-miger in Latine, is a Foot-man, 
that with a ſpeare, ſhicid, or head peece followeth 
a1 armed Knight in battaile, or rather as me others 
lappole; It is the Foot-man himſclfe armed in the 
field; but howſoever the word bee taken, this is ſure, 
thoſe mn were of good accompt in old time, as 
t1oſe who wonne themſclves credit out of warre, 
and fo their eſtimation remained unto their polteri.. 
ty; And as thoſe were in time before, fo are theſe, 
which arc in our dayes, as deſcending for the moſt 
part from their worthy Anceſtours, and our bookes 
of the Common Law doc diſtinguith them chus, that 
1s to fay, 

Knight-bood is a dignity, but Eſquires and Gen- 
tlemen arc bat names of worſhip, As. 14..H. 5. 
And Brooke 10 tus .<4br1 {penment int t calc, Tut moſmer 
& digeity, 33+ faithyto bee a Knight off Gradus, butto 
bee an Eſquire or Gentleman eff Statws. For -Gra- 
das continet Statum in ſe, ( nou © contrari, vide The- 


| foal, 105. concerning this word ( worſhipfull, } read 


| inthe printed booke, Maſter Seldens title of honour, 


Prima pars fol, 1:4, & ſequentia. | 
In tune paſt, cvcry Koight had two of theſe wat- 
ting upon him, they carricd his morion and ſhield, 
and as inſeperable ——_— they ſtuck Goivro 
i 4 103 


— 


EEE 
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bim beexuſe of the (31d Knight their dr br bu 
certaine lands jn eſcuage, like 4s had the Knight hi 
ſelfe, who' beld then of the Kiog by Knights fer+ 
VICE. ; 

The beginning of armcs in Faroe 3 | Chri» 
ſtiank is ſappoicd from the t o'y warres, for the Turke 
paint-them not, and fo with vs about H. 3. They bes 
camo more hereditarily cftabliſhed ,, and when the 
Prince 6nabled any, hee gave then the parti. uler of 
his bearing in Blaſer, Matter Sold in ms Preface 
fol. 5, where you may alſo fee nn example in the 
Raigneol FR, 2. | 
" But now adayes there are five GiltioR forts 
theſe,for thoſe whom 1 have (pokena , bee now 
no more in any requeſt, the principall Eiquires 
this dayiare accompted thoſe, that ure eleRed Fiqures 
for the Princes body. Th: next urto them be Knights 
eldM'Svnncs ſuceefively; In a third place arc repu- 
red younger Sonnes of the cldeſt Sonnes of Barony, 
avd of other Nobles of higher «ſtare; and when fuch 
Heircs Males failes, together with ther alfo the 
title Farlerh. 

In « Tourth ranke arc reckoned theſe, unto whom 
the King himſcife together with the title giveth 
armes, or createth Efquires by putting avoat their 
necks 2 filver Collar of $.S. lin Grmer times 
upon their heeles a paire of white ſporres filvered, 
whereapon at this day in the Weſt part of the Kirg- 
dome, they are called white ſpurres , and co the fi 
begotten onely of theie doth this title be» 


' Init and laſt place be thoſe ranked , and taken for 
" Eſquires, 


— — 
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Bor this name of En, 1 
(nn rams of ge 2 ofhe only, Lake 
amongſt other ticles of 
farre as ever I covld offerve) jd 
| (Camden fol. 196, wide Sir T homays Smith hare; 
Anglorum ſo',26. A wor ſaith he, that the Eſquire 
| 1s no diſtin order 
of ſee the ſtarute of An,16. R,2, cap 4, and as, cjuſe 
drm Regis,cap,3. 

A Serjcant of the Kitchin in tbe Kings bouſe, ma 
beare the name and addition of Cooke, or of Elcmire, 
by the opinion of Newren, But [exary ſaid, that ſach of- 
- of the Kings Houſe-hold would be much 

ved, if they ſhbuldbe namedVyrheir grade or occupa- 
tiow : P afton peradventure faith in that caſe, the writ 
| may be good, becauſc of the Statute, eAnno 1H, 5, 


| ap $5, FortheStirueeis, That hee ſhall be named of 
the Towne, degree,ſtare, condition, or : And 
wh-n hee was named, Cooks hee obſerv _ 


| For hee bach named tim by his name of 

| yer hee may be inthar caſe an Eſquire, and _ 
4. H.6.fel.15, 

If a man be an Eſquire, or Gentleman aloe” 


346 4 Tremiſcof the Porons, 


(aid Stature :. But pames of dignity arc par» 
addginns, 5 A1-E.4-71, 

. 4ndtherefare if a precipe quod reddar bee brought 
I-43; yoomen and Recovery avhad , whereas 
Tennant was a Gentleman , Yet the Recovery is 


a Gentleman by the pame of « yeoman 3 For there is 
a great differcace betweene deeds and writs, Cooks 6, 
part, 4. 

If an Eſquire be to be arraigned of high treaſon, be 
may and ought to be eryed , Per probes & legales 
bewines that may diſpend 40.5. pry An,of free: held, 
or bee 2 100, in valuc ſngoo®s, and ſo the Statute 
that doch (pcake of men of his condition bath alwayes 
becne put in ure, Dyer 99.6. 

The King may make an Eſquire by Patcng in 
theſe words, vis, .creamns ts Armigerum, Oc. Not 
Mr. Seldew, his Preface to bis titles of bonour 5.4 and 
313, , 

By the Statute of 21.#7, 8.cap.14.. It is amongſt 


ather things cnafted , That the brethren and fonnes | 


borne in wed-locke of every Knight,, being ſpuituall 
men, every of them purchaic lycenſc and diſpen- 
Es bone two parlonages,or 

benefices with cure of ſoules. RY 
The ſanne or ſonnes of any Knight 45 prinleggyuo 
epc 


fice, and loſc his office , hee then doth loſe his gentry; | 
GO Eflopel 47: | | 
; Eſquire or Gentleman, are but additions ts | 


TT 
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keep a Grey hoard; or 
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doge, or nets ro take Pra- 
fants,or Patridges in, he cannot diſpend x1 in 
his own right, orin his wives right of an ei{ate of in- 
heritance, dr of the value of 4204. of eſtate for life, r. 
fac. cap.17. | 


The Definition of Gentry, or covill Nobilay. 


Enerous ſeemeth to be made of two words , the 
one French , Gentile honeſt, wel bonefts na- 


| m7; the other Saxon (ww) as if you would fay a man 


weli borne , and under this name arc all compriſed, 
that are above yeoman,(o that Nobles aretruly called 

Gentlemen, by the coorſe and eultome of England, 
N-bility , 1s either Afajor , or Amer ; Afayor con- 
taines all 1ifles , and degrees from Knights vpwards, 
Afiner trom 1ll Barons newards, Gentlemen have 
their beginning, cither of blood, as that they arc borne 
of worſhipfall Parents, or that they wed 
ſomething worthy in prace or warre, W they 
deſcrve to have atmes , and tobe accounted - 
men. 
But in theſe Cayes he is a Gentleman , who is ſ6 
commonly taken;and reputed, Door Ridley 96. And 
whoſoever (| udierh in the Vnirerfities, who profefleth 
the liberall ſciences, arid tobe ſhort, who can liveicly, 
and withour manualltahour, and will beare the Port, 
charge, andcoumcnanceof a Gentleman , he ſhall bee 
called Maſter : Forthar is the tirle that nien give to 
Eſquires, and &her Gentiemen : For true it 1s with 
us,95 one ſaid; Pani ors ales quanti t3bi fmeris : and 
if cecd be, a Kung of Heralds ſhall give him for money 
armecs 
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armesnewly made , and invented , 
all ; che ticle whereof (hall pretend to have bin found 
oy nbd ade crufing and viewing of old 

cgiltery, where his in time paſt had becne 
recorded to beare the ſame : or if he will doe it more 
truly, and of better faith, hee will write, that forthe 
mepakand certaine qualiries that he doth ſee jn him, 
and for ſundry noble afts which he hath performed, hee 
by the authority which he hath , as King of Heralds 
in his Province, and of armes, giveth unto him and hy 
heires, theſc and theſe beroicall bearings in arms, vide 
Smith de Republic. Angloruns, 

Bur ſome men of hudgement aake doubr and que- 


amiſſe : For firſt the Province looſeth nathing by ut, as 
hee ſhould doe , if hee were in Fraxce, Reade 
Forteſcas, fol, $1. 

For the Ycoman or Hatbandman is no more ſub- 
jet to toy ley or tax in England, then Gentlemen gnay 
mevery payment to the King , the Gentleman is more 
charged, which he bcareth the more gladlicr,and dare 
not gainclay, to ſave and keepe his hanour and reputa- 
tion,in any ſhew, or muſter, or other particular ct argy 
ne} we way qu ar Wn agar el agg ws 

r, and augmant proportion c s, orc 
he dath dimmiſh his hooour , and reputation : as for 
their oueward ſhew : a Gentleman, if he will bee ac+ 
caunted, he mult goclike a Gentleman, 

Andif he be called to the warres, bee muſt, and will 
whatſoever it colt him , array himlelfe , and arme his 
hody according to the vocation that be ppetendethy bez 


ſtion , whether this manner of making Gentlemen | 
to be allawed or no t andit may (ceme, that it is not | 
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| | aut of fo ſhew a more manike courage and tokens of 
| | erres education ; higher Noamacke , and bountifuller 
| |Þcra'ity then athers,and keepe about him idle 
|vbo (hall doe nothin but waite upon him, ſo that no 
\nan hath burt by it, but himſelf, who bereby(perchance ) 
will RS | 
| | For as touching icy government | 
, \Common wealth , it u nat thoſe that have to doe with \ 
; \t, which will magnih* themſelves, and goe in hi 
| 
F 


TH = 


Buskins then their citate , bur they who arc to be ap= 
pointed, are per{uns tryed and well knowne. | 
In 25. £2, the cale was , that whereas it isrequi- 1 
, |tedby the Statures of 1. H,5,c4p.5- That in cvcry 
; | writ original, &c, in which ans exigent Chall be awar- 
| \4cd, that additions (bould bee given unto the Defen- 
; | dang of their collate, and degree, &c. and thecalc was 
> that oxie was a ycoman by tas birth, and yet common= 
iy called and reputed a Gentleman ; and yet w was ad - 
, | judged, that a writ may bee brought againſt him with 
} \tbeaddinio ot Conte For to much as the inten- 
| yon of the act, into have fuch a name given, by which 
ec may be knowne,this is tutticient to ſatirhiethe law, 
ind the at of Packiament : For nowen dicutnr @ noſe 
nds quia naritians facit, Cork,6.part.6F.and 67.4, 
| . Burif a Gentleman bee fucd by addition of Huſ- 
| andman he way ſay hee 14a Gentleman, and demand 
| = — of the Writ withour ſaying (and not buſ- 
dtan:) For a Gentleman may be a 
\bar hee ſhall be ſucd by his addition moſt worthy, As. 
| 14.H,6.6,15. For a Gentleman of what cllate (oe. 
| | rerhec be, alchough hee goe to plough , and by com. 
; | won Law , though he have notlungin tvs purſe ; yer | 
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is a Gendeman, and hall nat be named Fa 


ceedings, Labourer Long, 5.E.4 33.14. H 
4. Dyer. | 
If a Gradieman bee boundan aprenttee to a Mer. 


chant,orcl(c, &c. be bath not thereby laſt his degree 


of Gerary,, Eftopelt 47% ; 

Bat if n Recoycry be had againit a Gentleman by the 
namec of yeoman, in whach cate no addiaon 15 neceſſa- 
ry, thei no errour, Aroaks Crow $4, addin s 5, 


«fo Iy, 


| 


So if any deed or obligation be made unto him by the | 


name of yeoman, 
It a Carins 
Sherifte take A.#, 


#; 
ſt 4.2. ycoman , and if the 
, an ation of falcim- 


———— 


priſonment lyerh again{t the Sher iffe, vice Av.21,F.4, 


fol-y1.b, 
Bur if ayeoman beindifted: and AB. Geneleman 
oy Es ems it is good, Kelwey 

8.0, 

p Gemtlewomen have the ſame additions, 
vide Dyer, 88. 

F ore b< a Gentleman by othce, and looſcth his of- 

ice, chen he doth alſo loſe his gennility, 28. H.. 2. 
Effopet q7. 

By the Statute of 5, Fic. cap 4. intituled an at 
rouching devers orders for Artificers , Labourcrs, Ser- 
vancs ot tam bandry , and apprentices; amongſt other 
things, Ttus cnactcd , that a Gentleman borne , &c. 
ſhall not be compellcd to (erve in hutbandry, 

If any Faulcon be lolt, and is found, it ſhall be 
broughe tothe Sheriffe, who awlt make Proclamation, 
and it the'owner come not within foure moneths, 
then if the Finder bee aſumplc man, ——_— 

cepe 


| 
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kcepe the Hawke, making »greetmant with him thac 
tooke it, bur if bee be > Catatin..ood of cliate to 
have, and keepe a Faulcon, rben the Sheriffe omghe rg 
deliver unto him the Favicon, taking of himreatng. 
ble colts, for the time that hee had him in cuſtbdy, A», 
34-E.3.capa2,and anno37-E,344p 19, ' 


A iſſhon. is made to Ke! into 
Cathcdrall Churches, where children be inftruted 
to {ing for the 


heir living by it} — 


(erve the King ia bis Chappell; bur the ſdancs of 
Gentlemen, orrany- ather that/ are taught to ſing for 
chear ornament, delight or recreation, and notthercby 
ro ſecke thew living, may not bee taken their 
will, or the con(ene of their Parents and friends, and 
ſoit was refdlved by the tio chicfe lultices,and all che 
Cuurt of Star-chamber, anno 43, Eliz. in the caſe of 
one Evans, who bad by colour of fuch Lerters Pa- 
rents taken the fonne of one Clifton a Gentleman of 
quality ua Norfotts, who bye = to fing tor his rc- 
«rcdnon , Which Evens was for the ſame offence gric- 
ventipgnntens Cook,8, Reports fol. 46, 
tothe cnd, it may withall appcare what de- 
py Nabilty and Gentry there were in this 
calime, betore the comming in of the Normas: , and 
by what merics men might aſcend, and bee promored 
to the ſame ; I will ſhew you the copic of —_—_—— 
or Saxon antiquity, which youmay reade iy erts 
| Per. 
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Perambulation of Xeer, fol. 3 64. and Engliſticd thay, 


Via, 


ton , then were the 


end lawcs were in 
wiſclt of the 
Earle and Chorle , Theyne, and ander Theyne : and 
if a Chorle ſo thrived, that had fully fve tades of tand 
of his owne, a Charch, and a Kitchih, a Bel- houſe and 
a Gate, a feat, a (cvcrall ofhce in the Kings Hall ; then 


was bee from thenceforth the Theines right worthy, | 


and if a Theyne ſothrived , that hce ſerved the King 
on bis mellage, on bis jauracy-ward in his bouſho'd, if 
he then bad a Theyac, which him followed , whoro 
the Kings cxpericnce had fave hides, and in the Kings 
Pallace his Lord had ſerved , and thrice with his cr» 
rand had gone to the King, hee might afterwards with 
his forcoath, his Lords part play at need; and if a 
Theyne that hee became an Earle , then was hee from 


henceforth the Theynes right wortby; and if a Scholler | 


ſothrived thr learning , that he had degree , and 
ſerved ng grins Aer of dignity 5d Peace: 
ſo much worthy as thereunto belonged; unleſle hee 
fortencd , fo that he, the uſe of his degree ne might, 
Als; Nobility, Politicall, and Givill, 

It is obſcrvcable , that the Saxons our of all theſe 
trades of life , which be converſant in gaine admitted 
to the ſtate of Gentry , ſuch onely as increaſed 
honeſt husbandry,or plentifull merchandize; of the 
of which Crcere affirmeth, that there is nothing mcc+ 
ter for « Free borne man ; and of the other that is 
prayic-worthy alſo, if at the length being farished 
with gaine , as it hath often come from the ſea tothe 


_ Ir wasfomctimes in the Engliſh Lawes , that the | 
» worſhip-worthy in his degree, | 


haveny | 
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haven, ſo it changeth trom the havens into lands and 
poſſeſſions; and therefore, whereas Ger vaſins Tilbu- 
riewſi; 1n tis obſcrvations of the Exchequer, accoun- 
tiog it an abakog for a Gentleman to Paubli- 
cum mercimoninm , common buying and ſclling, it 
ought to bee referred to the other two parts of 
merchandizc, that is, to negotiation which 1s retay- 
ling or ke-ping of an open thop, and to invention 
which 1s exerciſe mercery, or lome call it to play the 
Chapman,and not to navigation, which(as you ice) is 


| theonely laudable part ofall buying and felling. 


And againe , whereas byahe Statute of Aagna 
charta cap 6. and Merton cap, 7. It was a diſcourage- 
ment tor a ward in Chivalry , which in old time, 
was as much as to ſay, a Gentleman to bee marricd 
to the Daughtcr of a Burgeſle, I thioke it ought to 
bee reſtrained to fuch oncly as proteiled handy crafts, 
or thoſe bater arts « f buying and iclling, to get their 
living by, But thus matter 1 leave to the He- 
raulds, 

And in this place, it may bee remembred , that 
king Hes. 8, thought it no diſparegement unto him, 
whea hee rooke Azne, Daughter of Thomas Buller, 
ſometimes Major of London to his witec. 

The Statute of Weſtminſter, 2, cap. 1. which was 
made, Anno 13, E. 1, was procurcd, cipecially, and 
purpolcly at the delire of Gentlemen tor the preter- 
vation of their lands and heredicaments,together with 
their furnamcs and facultics, and therefore, one called 
this Statute, Genrilitenm municipale, and the Lawycrs 


| Call it, [us raliarum & taliabile. 


The chuldren oncly of Gentlemen were wont 
| 0 * fo 
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to bee admitted into the Innes of Court, and there: 
by it came to paſlc, that there was ſcant any man found. 
within the Realaxe Skilkdll and cunning in the Lawes 

hee _ nog = bo of a 
houſe; For , More ind of 

c a fpeciall care to their N end roche per 
{crvation of their honour and fame; for in thote Innes 
of Court are vertne ſtudied, and vices cxiled; for that 
tor the endowment of vertiue, and abandoning of 
vice, Knights and Barons with other States, and No- 
tlemen of the Realme, place their Children in theſe 
Innes, though they deſire not to have them learned in 
the Lawes, nor to live by the practice thereof, but 
onely upon their Fathers allowance , vide F orreſene 
«s landibus Anglorum, cap. 49. 

Bur the Stature of An. 3. /ac. cap, 4. amongſt 0+ 
ther things it is enacted, that if any Gentleman or Per» 
fon of high degree, Gnll hercafter goe or paſle volun- 
tarly out of this Realme to ferve any forraine 
Prince, State, or Potentate, before that hee or they 
ſhall become bounden with two farctics, as ſhall bee 
allowed of the Othces, by that a&t limited to take 
the faid bond unto the King his Heires and Succe|- 
ſours in the ſumme of twenty pounds of currant 
Engliſh money at the Icaſt, with condition to the ef- 
fect following; hee (hall bee a felon, (vie. ) Thatif 
the within Bounden, &c. ſhall not at any time then 
after bee reconciled to the Pope, or Sca of Rome, not 


ſhall cater into, or conicot unto any prattilc, plot, ot | 


conf; whatſoever againſt the Kings Majelty, 
his Hcires,and Succeſſours,or any of his,or their ctats 
or eſtates, Realmes and Domiryons, bur ſhall with- 

bor io 
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in convenient time after knowledge thereof had, re- 
yealed and diſcloſed to the Kings Majeſty, his Heires 
CE ES ute 
Privy Counſcll, iſcs, plots, i 
racics , nd that then the Gals ablignion to tos 


void, &c. 


Of Tromen. 


He Yeomanry or Common e, for they bee 
Te ot the Saxow word oo hore 
fignifie Common , who have ſome lands of their 
owne to live upon; for a carve of land, or Plow land, 
was in anticnt times of the yearely value of five No- 
bles, and this was the living of a ſober man, or Yeo- 
man; Cookes 9, part fol, 124, 6. But in our Lawes, 
they arc called Legales hom 'nery a word very familiar 
in writs and inqueſts, and by divers Statates, it hath 
becne enacted, that none ſhopld pafſe in any inqueſt, 
unleſſe they had fourty ſhillings freehold in yearcly 
revennes, which maketh, if the moſt valoe were ta - 
ken to the propprtion of moneyes avboye fix pounds 
of our currant money at this preſent 5 Sir Themes 


| Smithfol. 30, and by the Statate of 27. Eliz. cap. 6, 


Jurours muſt have 4.1, in lands, 

In the end ofthe Statute, 23, H.6,cap. 15. concer- 
ning the eleftion of Knights for the Parhament, it 
is expreſſcly provided, that no man ſhall bee ſuch 
Knight , which ſtanderh in the degree of a Yco- 


man, 
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of money, Telphinorman, to the Chorle or Yeomdn; 
becauſe the price of his head was taxed at two hun- 
dred ſhillings; which thing (if it were expreſlcly ſet 
forth in ſundry old Lawes yet extant, ) might well 
enough bee found in the Frimelegie of the wards 
themſelves, the one called a Twelve hand,as if it ware 
atwelfe hundred. , 

And in this cſtate, they pleaſe themſclves, and ſy 
erg þ gw 4, man may find 
Yeomen, although other wiſe comparable for 
with many of the Gentle fort that will not yet for 
that, change their condition, nor deſire to bee 4ppt- 
relled the title of Gentry. Lambert: tdic 
Ken, rames the Ycomanry of Keane, whena Y coman 
of 1000, |, yearcly revenues, and refuſed any othet 
ſoperiour title, but theſe are now no more heard 
of, &c. 

By the Common Law as may appeare in As. 1; 
F. 2, De militibus, & in An.7,H, 6, 15. mcn that 
hadlands of the yearely valuc of 28, L ware comp:l- 
Libleat the Kings pleaſure to rake upon them the ory 
der of Knight- < and apon ſummons, there came 
a Yeoman who might diſpend 100. markes pey an- 
www, and the Court was 1n doubt, how they might 
parking of; and at laſt, hee was wayved in, becauſe 

did come the ſecond day, As, 7. H, 6. fol. 15. 4 

By this fort of men, the triall of cauſcs in The Coun- 

ercy 


a. a. a. as Co 


' given to moylingin the grodand, 'ts whoth 


exerciſe cngendret radenefſe of wit #4 tid; and 
many F ins and Y comets tire are, fo'ticere ad- 
joyning as you may make « Fary with little difficulty; 


| For there bee manyof them, '@hich bee ablero ſpend 


100, |, a ycare, wide Forteſcue de landibus Anglo« 
rum,oo, 

As in ancient time, the Senatours of Ronee, never 
eletcd a Cenſor; and as with vs in conſerving of 
Nobility, reipeR is had unto the Revenues, by which 
their dignity ant Nobiliry-rmy bec ſupported and 
maintained ,Cookes 7. part 33. 6, fo the wiſedome of 
this Realme hath of ancient provided, that none ſhall 


| paſſeupon Juries for the trials of any matters reall or 


perſonall, or upon efiy'crimin® cauſc, but fuch as be- 
tides their moveables have lands of eſtate for life, at 
th; lealt ro a competent value, leaſt for necd and po» 
verty, fach Iurours might cafily bee corrupted and 
luborned, Forteſcae 56. b. m—w—-e 

And in all caſcs and cauſes, the Law hath concei- 
ved a better opinion of thoſe, that have lands and re- 
nements , or otherwiſe are of worth jn moveable 
goods, preſuming that ſuch will commit, or omit 
nothing, that any way may bee prejudicial to their 
cltimations , or which may endanger thcir eſtates, 
then hath Labourers, Artificers, Retaylers , or like 
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